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_,2010 and at No 2 Wellway Park Durbanvnle the appellant wrongfully,
‘:_lntentlonally broke |nto the premlses of the complamants a Mr Wlllem Jong

) -”as h;s spouse Mrs Jongsma wnth mtent to steal and theft.

i [2] : In an ensuing trlal Wthh commenced in the dlstrlct court on 15 Octo 0

- .the court aﬁer heanng evrdence conciuded that the state had succeeded to prove




ahdzela v The State

‘jof housebreaklng W|th mtent to steal and theft as charged i |

B [3] 2 Once the appeliant Was convncted and h . previous conwctlons were pr

B 1

'dlstrlct court WhICh convrcted'hlm was of the wewtha he matter before Jt ::be

nature and magmtude

he ppellants prewous convr

ﬁnted 'punlshment in excess of |ts jurISdICtIOI‘I._; VV he appel_lant;was; ub

' apprehended at the scene of the commlssmn of cnme : ’, .




o f.court of appeal will lnterfere WIth the exerCIse of such a dlscretlon

S Landzela v The State ' , . Appcal Judgmeﬁt' ',: .

'[6] v1'?,iiv;ln-considering'what an appropriate: punlshment ought to be lnthe

cwcumsta ce 's of th|s matter the reglonal magtstrate took: |nto account all those fact

'that are normally taken mto account by courts in the determmatron of what ought to,

an approprlate sentence These factors related to the appellants person,ajl

B 'Clrcumstances Wthh mcludedf; :llsti of hlS prewous convrctlons the graVIty of

.'offence as well as the lnterest of the communrty The appellants personal

'Clrcumstances are on record and. 'he, _ ate" amongst others that the appellant grew;f_".: ':'

'up in the Eastern Cape and that he came toCape_ E:own at the age of 12 that at the

, tlme the sentence was lmposed on hrm he was 50 years of age that he is: unmarned

:Wlth a member of h|s famrly |n' the Eastern Cape There was. placed: before thei '

| maglstrate a probatlon ofﬂcers report Wthh recommended that the appellant complete :

a certain number of hours of communlty servrce and be placed under the superwslon of

.a probation offrcer However the maglstrate rejected the probatron offlcers report on

the basis that |t d|d not take |nto account the accused s prewous conV|ct|ons

(7] Itis rtritei,that a matterofsentence is always a matter which inherently is within -

‘the discretion,of the presiding:]udlcial officer at any sentencing proceedlngs. A court 'of’ :
appeal wrll rarely, |f ever mterfere with ‘the exercrse of such a dlscretlon It is only in

those rare mstances where the preS|d|ng ofﬁcer charged with a responsrbllrty of

: lmposmg an approprlate sentence exerclses hlS or her dlscretlon |njud|0|ously, that a -
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ther. relevant factors or -

‘ A‘fsmade a p0|nt that all the forms o} sentences lmpos

fkon the appellant in th pe

e '_f*:'-.;not..zazehlev_e the object strlve}n:fp‘_ nd ‘-:tha_t:.g:per_hap:s:,;:ﬁf_a non-custodial pums




L _ Eseek to suggest m her submnssnons and m argument before us

la v The State

g 11

In my vrew the reglonal maglstrate cannot be rfaulted in the ap ro:

:':3ad0":ted in: the determlnatlon of an approprlate sentence m thls matter

mp ‘sed be conflrmed
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