Republlc of South Africa - '
- INTHE HIGH COURT OF SO :VTH AFRICA
(WESTERN CAPE HIGH COURT CAPE T()WV N

In the matter between:

i e Intervening Party,

o []v] The apphcant apphes in terms of Sectlon 48(1) of the Preventlon of Organ

o '/\ct No ]21 Of 1998 (POCA) for a forfeiture order over the cash amount of R80 000 00
. property”) selzed at 72 Arena Nonh Royal Ascot (“the premxses ) by members of’the-

k Afrlcan Pohcc Services (“SAPS™) on 28 November 2007. ~The premises are ~ovs.'n¢_jdr__t__)yf;t'hf_§




| ':"5respondent The apphcant contenv that the property is the proceeds of unlawful actwmes or

anv 1nstrumentahty of an offence: "’s hsted in Schedule 1 of POCA The applleant contends

'::moreover that the respondent acqmred the property unlawfully and that he kncw that the

perty was an mstrumentahty' 'o{f;a.‘n offence.

, Back‘ground‘ Fa_ets : . ‘3

10 exercise a search for drugs and stolen property They showed the warrant to_the espondent ’

L Vr,arrdr,pr;oVided“no explan’ation at the time.

2] - On 28 November 2007 members of SAPS weni toithepremlses wrih a search warrant L




- fs tember2012




espondents versmn as per'h"’answermg afi’ davrt

R [8] ;]n hrs replymg afﬁdav1t the respondent states that he is'a trader of goods 1mported

o CC of whxch he is the sole’ mcmber and he has two people workmg for h1m

HIS place ot,: y .

o »~;bus1ness he states is 1n Mowbray "lhe respondent however provrdes no proof of hrs;, :

busmess.

19} The respondent does not deny that the cash or the « ther 1tems serzed were found on

the‘ premrses,owned’ 'by hlm. Heg:however,;denles tha_t_ 'e:'was ever part of or had any :

ints out that the 1ncr1m1natmg o

e 1 use_, th‘e__ e _Was*tound in his

- Mr Okonkwohas left the country and is currently re51d1ng

nzanra The afﬁdavrt states:ﬂ e

that ﬁthe respondent is not ina posmon to conf rm whether h er be coming back any time

soon" Contrary to thrs, in argument at the hearmg, ‘the 1 respor ‘de‘nt who representedhr'r‘nself._ R

R fstated he was in regular telephomc contact with Mr Okonkwo

_, _who is his cousin, but: could . |

‘not explam the absenc_e_ofﬁ_an;aﬁ'rdavrt from this person. .




The respondent furtheradd n his affidavit that : v:njt“svjozf the property have';_%i:.i .

]

ey to the garage where tl:ie'yvvsvif(irfczdvEi ersonal items in boxes. -

is 2 ﬂ'i:daiiit;ié refers to as gﬁ;ﬁrint:-o it

“tegistration details Qf-'the wvehicle. Hecontendsfrom h thepurchaser did not trans

nce pertain

St amalyied He

that there was traffic at odd times at night. He state

‘guards, is hearsay, it should be rejected.

do ran to the bathroom as 1fto dxspose of something. It tl

“he'would have not have acted in:this-manner.




earsay Evidence

_ (SC ) at page 853 para,c,raph "1 I)urmg the ﬁr’str stage i()f ‘e:pr'éc‘ée:din'gs the o’hiis résté 'o‘nb’







) fthe vehicle to Barkﬁns: Culembor

the;‘slalre of the vehi.fc'_l_f_:._:‘a\

1), or that the latter transf:

t in the applicant’s contenti who. as the registered own

f h»e':\_)ge‘}{i‘clé,‘. couId:':HéVe'f-éigHE'd 'é.p‘efsr 'érs:lj:ipi-:to Barons The :sé;c

sgether with the undisputs

gal substances, - stoléﬁ  prope n the ~.manﬁfé§f;uiinéi‘ of

thamphetamine. Given the |

3] Given my finding that

espondent to establish the - -

as required to establish on

d that he neither knew, nor

fﬂﬁi@ntality of an off ne

- Given my rejection of the t’s version that th é_liiaﬁéted~ﬁ'om1ftﬁe"srale'}of



': _'ihard ,:o beheve that the respondent was unaware that: :

" were store

. "defence namely that he acqurred the prop

-z ::vfprobablhtles that the property serzed was elther the proceeds of or an 1nstrum

‘offence and that the applrcant 1s ent1tled to the

i

'Eflv'ri"sl'iJehicle, the respondenthas not shown onabalance _fof probabilitiesf_th_at he acquired the

:vva]'fgererty‘lawful'ly, :

edients used to ntanufaeturé'idrugs

d m hls garage or of any actrvrty related thereto The respondent hrmself admrts

usmg the garage and that hrs car was parked there In the: lrght of ali the evrdence the

recrsonable grounds to suspect that the property was an 1nstrumentdhty of an offence

» I_accord‘i::rfrig:l:fy;:-o.r'der-asdfoiiowrsz :7;'7 e

inflerrns of sectron 53 of the Preventron of Organlsed Crrme Act 1”1 of 1998 (POCA) L |

The evidenee in 'myView simply does 'not' heari'out the innocent owner defence, Itis = -

respondent‘has::m' my v-rew- not establrshed :on a_balance-ofi probabtlrtresthe '-rnno nt:owner '

awtully 'fandit?hati he:neith‘er‘ knew nor had

’the cash amount of R80 000 00 serzed on 28 Nowember ’)007 at 72 Arena North, .

| scot Mrlnerton by member

: »»»fOr,fslt@d to therstat@-f; -

o Laboratory (FQL) in. Delft

2».’;1W ls drrected to hand the cash amount of R80 000. OO to Inspector Charmame Van

Vuuren (Van Vuuren) of the SAPS

'e South Aﬁrcan Pohce Servrces (SAPS) 1S~f“

?'Sergeant Bonga Precrous Mabhu]u (Mabhulu) of the SAPS Forensrc Sefenge T




22 Van Vuuren is directed to deposit the cash amount of R80 000.00 into:tﬁé bank

S o ,of the Cr1m1na1 Asset Recovery Account . held at the Reserve Bank, accountf

- The R

" account of the State Attorney - held at ABSA bank, account number -

4051 600990, branch code 632005 within 45 days of the granting of thlsorder

g number 80303056

glstrar of thlS Honourable Court is dlrected to publish notice of thlS order n. o

the (xovernment Gazette as soon as practlcabie after the order is made

e

e

[//

- Y S MEER
E Judge of the High Court




