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"An appeal that can succeed only if a court of appeal first grants an exceptional
Indulgence to admit evidence available all along is not an appeal with a sound, rational
prospect of success.”

12, In respect of the grounds of appea! raised by the respondents, my judgment deals
with the facts and the law as presented by the parties and how the court arrived at
each conclusion on the contentions raised by the parties.

13} When the facts and the law were examined, there is, in my view, no sound and rational
basis for the conclusion that the appeal would have a reasonzble prospect of success.

1411 am also of the view that there are no compelling reasons why the appeal should be
heard.

154In the result, the application for leave to appeal is dismissed with costs on the party
and party scale. Costs are to be taxed in accordance with Scale “B”.
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