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Summary: Application for leave to appeal - does the appeal have a 

reasonable prospect of success - grounds of appeal not set out - dismissed with costs. 



ORDER 

The application for leave to appeal is dismissed with costs. 

JUDGMENT 

Mhlambi J 

[1] This is an opposed application for leave to appeal from my entire judgment and 

order, dismissing the application with costs, handed down on 18 February 2026, to a Full 

Court of this Division , alternatively, to the Supreme Court of Appeal. 

[2] Section 17(1)(a) of the Superior Courts Act 10 of 2013 provides that leave to 

appeal may be granted only if the judge or judges concerned are of the opinion that the 

appeal has a reasonable prospect of success, or there is some other compelling reason 

for the appeal to be heard, including conflicting judgments on the matter under 

consideration. 

(3] The notice of motion does not set out the grounds of appeal; it only states that 

the costs order against the applicant is set aside and that the respondents are ordered to 

produce the arrest documents necessary to determine the legality of the applicant's arrest 

and prosecution . The appellate court should consider whether the applicant's 

constitutional rights under sections 32, 34, and 35 of the Constitution were violated. 

[4] The parties filed heads of argument after a directive was issued in terms of s 

19(a) of the Superior Courts Act, as I intended to dispose of the appeal without hearing 

oral argument. I thoroughly perused the heads of argument and the judgment appealed 

against. I am of the view that there is no reasonable prospect of success in this appeal or 

some other compelling reason why the appeal should be heard. Therefore, the application 

for leave to appeal falls to be dismissed. 

[5] Accordingly, I hereby make the following order: 



The application for leave to appeal is dismissed with costs. 

I 

J J MHLAMBI 

JUDGE OF THE HIGH COURT 
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