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10 PAUL'S HOMEMADE (PTY} LTD 

and 

Applicant 

CREAM WE GO (PTY} LTD AND OTHERS Respondents 

J U D G M E N T EX TEMPORE 

WILSON J : On 18 July 2022, Azhar Bham , sitting as an 

arbitrator, made an award d ismissing certain c hallenges to 

h i s jurisd iction raised by the respondents in this matter. 

Speaking very broadly , those challenges were based on 

20 what the respondents sa id we re the arb itra to r's lac k of 

jurisdict ion to adjud icate certa in matters of importance to 

the respondents under the Consumer Protection Act 68 of 

2008. 

On 30 September 2022, the respondents brought an 

appl ication in this court to stay any further arb itration 
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p roceed ings  pend ing  the  f ina l isa t ion  o f  fu r the r  re l ie f  in  

wh ich  the  responden ts  sough t  the  a rb i t ra t ion  ag reem en t  

under  wh ich  Azhar  Bham  ac ted  to  be  dec la red  vo id .   The  

bas is  fo r  tha t  app l ica t ion  and  the  f ina l  re l ie f  sough t  was  

essen t ia l l y  the  sam e as  the  ob jec t ion  ra ised  to  M r  Bham 's  

ju r isd ic t ion .  

 M y  b ro the r,  Kuny  J ,  g ran ted  an  in te r im  o rde r  s tay ing  

the  a rb i t ra t ion  be fo re  M r  Bham ,  pend ing  the  de te rm ina t ion  

and  f ina l isa t ion  o f  the  re l ie f  dec la r ing  the  a rb i t ra t ion  

ag reem en t  to  be  vo id .   Pa r t  B  was  then  hea rd  be fo re  m y  10 

b ro the r  Kum a lo  J  and  was  d ism issed .   An  appea l  to  the  fu l l  

cou r t  was  a lso  d ism issed ,  a lbe i t  fo r  d i f fe ren t  reasons .  

 The  responden ts  now  pe t i t ion  the  Suprem e Cour t  o f  

Appea l  aga ins t  the  dec is ion  o f  the  fu l l  cou r t .   Tha t  pe t i t ion  

is  ye t  to  be  de te rm ined .   No tw i ths tand ing  tha t  pe t i t ion ,  the  

app l ican t  app roaches  m e  to  have  M r  Bham 's  award  on  

ju r isd ic t ion  m ade  an  o rde r  o f  cou r t .   I  wou ld ,  even  in  the  

absence  o f  Kuny  J 's  o rde r,  cons ide r  i t  inapprop r ia te  to  g ran t  

tha t  re l ie f  in  c i rcum stances  where  a  ques t ion  m a te r ia l  to  i t  

was  under  cons ide ra t ion  by  the  Suprem e Cour t  o f  Appea l .   20 

Kuny  J ’s  o rde r  fo r t i f ies  m e  in  tha t  pos i t ion .   

 Kuny  J ’s  o rde r  s tays  the  a rb i t ra t ion  pend ing  the  

de te rm ina t ion  and  f ina l isa t ion  o f  the  re l ie f  sough t  by  the  

app l ican ts  in  the i r  app l ica t ion  be fo re  th is  cou r t  to  have  the  

a rb i t ra t ion  ag reem en t  dec la red  vo id .   Tha t  seem s to  m e  to  
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extend to any appea l the respondents might pursue before 

the Supreme Court of Appea l. A l though Just ice Kuny's 

order m ig ht not , on its face , be read to exclude my power to 

make Mr Sham's award on jur isdict ion an order of Court , i t 

seems to me to be cons istent with the purpose of h is order 

to decline , at th is stage, to entertain such an appl ication. 

S imply put , the respondents are entitled to have their 

concerns and arguments based on the Consumer Protection 

Act f inally determ ined before the arb itrat ion goes any 

10 further and before th is court takes any action to make any 

award an order of court. 

For all those reasons , I make the fo llow ing order. 

1. The applicat ion is postponed sine die. 

2. The quest ion of costs i s reserved. 
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WILSON, J 
JUDGE OF THE HIGH COURT 

26 August 2026 



 

 

 




