
1 JUDGMENT 

IN THE HI GH COURT OF SOUTH AFRICA 

GAUTENG DIVISION. JOHANNESBURG 

CASE NO: 055907/2026 

DATE: 25.08.2026 

DELETE WHICHEVER IS NOT APPLICABLE 
(1) REPORTABLE: NO 
(2) OF INTEREST TO OTH ER JUDGES: NO 
(3) REVISED 

In the matter between 
SIGNATURE DATE 25 August 2026 

10 OTSILE MOLUSI App li cant 

and 

DISCOVERY INSURE LIMITED Respondent 

J U D G M E N T EX TEMPORE 

WILSON. J : On 16 February 2026 , the app l icant , Mr Molus i , 

re ceived a letter from h is insurer, who is the respondent , 

Discovery, informing h im that h i s motor vehicle insurance 

coverage was suspended, beca use he had not paid the 

20 premiums due in terms of the policy. 

The suspens ion letter sa id that he could resume cover 

if he recommenced payi ng his premiums, but that: 

"He would on ly have cover from the date 

that Discovery received the payment." 

At 14 :30 in the afternoon on 19 February 2026 , Mr Molus i was 

involve d in a motor veh icle collis ion. 17 m inutes later he 
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rece ived  a  te lephone  ca l l  f rom  D iscove ry.   He  no t i f ied  

D iscove ry  o f  the  de ta i ls  o f  the  co l l i s ion .  3  m inu tes  a f te r  tha t ,  

a t  14 :50 ,  he  pa id  h is  ou ts tand ing  p rem ium .   D iscove ry  la te r  

dec l ined  to  ex tend  bene f i ts  to  M r  M o lus i  under  the  po l icy  on  

the  bas is  tha t  the  acc iden t  he  c la im ed  fo r  took  p lace  wh i le  

h is  po l icy  had  lapsed .    

 M r  M o lus i  d ispu tes  th is  on  two  bas is .   F i rs t  o f  a l l ,  he  

re l ies  on  the  word ing  o f  the  suspens ion  le t te r  tha t  s ta tes  tha t  

he  w i l l  on ly  have  cove r  f rom  the  da te  the  paym en t  is  rece ived .   

H is  a rgum en t  is  tha t  s ince  he  pa id  h is  p rem ium  on  19  10 

Februa ry  2026  he  was  cove red  f rom  the  beg inn ing  o f  tha t  day  

and  tha t  the  pe r iod  o f  cove rage  acco rd ing ly  inc luded  the  

m om ent  a t  wh ich  the  m o to r  veh ic le  co l l i s ion  took  p lace .    

 H is  second  po in t  i s  tha t  by  a f fo rd ing  h im  som e in i t ia l  

ass is tance  in  the  fo rm  o f  a  ren ta l  ca r  and  ons i te  acc iden t  

ass is tance ,  D iscove ry  rep resen ted  to  h im  tha t  h is  po l icy  was  

s t i l l  in  e f fec t  and  is  now  es topped  f rom  deny ing  tha t  

rep resen ta t ion .    

 The  f i r s t  a rgum en t  canno t  succeed  fo r  two  reasons .   

The  f i r s t  i s  tha t  the  suspens ion  le t te r  m us t  be  read  in  l igh t  o f  20 

the  po l icy  word ing  i t se l f ,  wh ich  s ta tes  tha t  cove r  w i l l  no t  

resum e “un t i l ”  the  po in t  a t  wh ich  wh ich  the  ou ts tand ing  

p rem ium  is  in  fac t  rece ived  by  D iscove ry.  Th is  seem s to  m e  

to  re fe r  to  a  pa r t icu la r  t im e ,  ra the r  than  a  pa r t icu la r  da te .  

Tha t  i s  fo r t i f ied ,  in  m y  v iew,  by  the  su r round ing  
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c i rcum stances  o f  th is  case .   Th is  is  a  con t rac t  o f  insu rance .   

I t  i s  the  na tu re  o f  con t rac ts  o f  insu rance  tha t  the  insu red  is  

cove red  fo r  a  de f ined  fu tu re  r isk .   I t  i s  no t  pe rm iss ib le  as  a  

genera l  ru le  to  take  ou t  an  insu rance  po l icy  and  expec t  to  be  

cove red  fo r  a  r isk  tha t  even tua ted  be fo re  the  insu rance  po l icy  

com m enced .   No  reasonab le  pe rson  wou ld  sugges t  tha t  a  

househo lde r  whose  house  bu rns  down  the  day  be fo re  they  

pu rchase  bu i ld ings  insu rance  m ay  c la im  fo r  the  f i re .    

 M r  M o lus i  accep ted  th is ,  bu t  sough t  to  d is t ingu ish  h is  

case  on  the  bas is  tha t  the re  was  an  ex tan t  po l icy,  wh ich  was  10 

m ere ly  suspended .   I t  seem s to  m e  tha t  tha t  d is t inc t ion  is  

w i thou t  any  rea l  d i f fe rence .   A g race  pe r iod  had  been  a f fo rded  

and  had  exp i red .   The  po l icy  was  no  longer  in  e f fec t ,  a t  leas t  

un t i l  M r  M o lus i  pa id  h is  p rem ium .    

 The  ques t ion  in  those  c i rcum stances  is  whe the r  the  

word  “da te ”  in  the  suspens ion  le t te r  can  be  read  to  m ean  fo r  

the  who le  day  upon  wh ich  the  ou ts tand ing  p rem ium  is  pa id  o r  

on ly  tha t  po r t ion  o f  the  day  a f te r  the  ou ts tand ing  is  pa id .   On  

the  bas is  o f  the  use  o f  the  word  “un t i l ”  in  c lause  5 .23  o f  the  

po l icy  word ing  and  on  the  genera l  p r inc ip les  tha t  a re  20 

app l icab le  to  insu rance  po l ic ies  tha t  I  have  se t  ou t ,  i t  seem s 

to  m e  the  da te  in  the  suspens ion  le t te r  m us t  have  m ean t  the  

po r t ion  o f  the  day  a f te r  the  p rem ium  had  been  pa id .    

 I t  fo l lows  tha t  on  i t s  po l icy  word ing  and  on  i t s  

suspens ion  le t te r,  D iscove ry  is  under  no  ob l iga t ion  to  
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com pensa te  M r  M o lus i  fo r  the  19  Februa ry  2026  co l l i s ion .     

 On  the  es toppe l  po in t ,  i t  seem s to  m e  tha t  M r  M o lus i  

has  no t  shown  tha t  he  re l ied  to  h is  de t r im en t  on  D iscove ry 's  

rep resen ta t ion  tha t  h is  po l icy  was  s t i l l  ex ten t .   I  ques t ioned  

M r  M o lus i  qu i te  c lose ly  on  the  issue  o f  de t r im en ta l  re l iance .   

He  was  unab le  to  conv ince  m e  tha t  he  had  done  any th ing  to  

h is  de t r im en t  in  the  be l ie f  tha t  he  was  s t i l l  cove red .   I t  fo l lows  

tha t  an  es toppe l  canno t  a r ise .    

 I t  fo l lows  tha t  the  app l ica t ion  m us t  be  d ism issed .   W ha t  

rem a ins  is  the  ques t ion  o f  cos ts .   As  a  genera l  ru le ,  M r  10 

M o lus i ,  as  a  lay  l i t igan t ,  ough t  no t  in  m y  v iew  to  be  o rde red  

to  pay  the  cos ts  o f  the  app l ica t ion ,  un less  i t  can  be  shown  

tha t  he  has  m isconduc ted  h im se l f  in  som e way.    

 M r  M o lus i  has  no t  m isconduc ted  h im se l f .   He  has  

p resen ted  h is  case  w i th  som e ab i l i t y.   He  has  answered  m y  

ques t ions ,  and  engaged  w i th  m e  in  a  ve ry  he lp fu l  way.   Lay  

l i t igan ts  do  no t  bene f i t  f rom  the  adv ice  o f  qua l i f ied  lawyers  

and  so  canno t  be  he ld  respons ib le  fo r  indem n i fy ing  those  

they  sue .  Cos ts  o rde rs  a re  on ly  rea l ly  jus t i f ied  i f  a  pa r ty  has  

bene f i ted  f rom  adv ice  on  the  p rospec ts  o f  the i r  c la im  o r  20 

de fence  succeed ing .  Lay  l i t igan ts  do  no t  have  the  bene f i t  o f  

th is  adv ice .   

 In  those  c i rcum stances ,  each  pa r ty  m us t  pay  the i r  own  

cos ts .   Fo r  those  reasons  in  m ake  the  fo l low ing  o rde r.    

 1 .   The  app l ica t ion  is  d ism issed .    
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2. Each party wi 11 pay their own costs. 
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WILSON , J 
JUDGE OF THE HIGH COURT 

25 August 2026 



 

 

 




