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In the matter  between: 

LARMUTH, MAUREEN ROBIN  First  Appl icant  

 
LARMUTH, ROBIN  Second Appl icant  

 
LARMUTH, NICHOLAS  Third Appl icant  

 

and 

 

SAMODIEN, RIAZ  First  Respondent  20 

 
THE CITY OF JOHANNESBURG  Second Respondent 

 

J U D G M E N T 
 

 

MOULTRIE,  J :    This is  an appl icat ion for  an urgent  

temporary evict ion in terms of  sect ion 5(1)  of  the Prevent ion 

of  I l legal  Evict ion f rom and Unlawful  Occupat ion of  Land 

Act ,  19 of  1998 ( the PIE Act) .   The c i rcumstances under 30 
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  JUDGMENT 2 

which the evict ion are sought  are  t ragic but  are in  my v iew 

deserv ing,  and in fact  requi r ing,  of  the order  that  I  wi l l  be 

g iv ing.  

 The f i rs t  respondent ,  Mr Samodien a l leges that  he is  

current ly  in  a re lat ionship wi th and engaged to be marr ied 

to the th i rd appl icant ,  who is  the adul t  son of  the f i rs t  and 

second appl icants.   The appl icants ’ a l legat ions wi th regard 

to the requi rements of  sect ion 5(1)  of  the PIE Act ,  and 

par t icu lar ly  regard to the quest ion of  an imminent  danger of  

substant ia l  in jury  to any person,  are based on a ser ies of  10 

a l leged a l tercat ions and events that  have,  in  the words of  

the representat ive of  the appl icant  who appeared before 

me,  have resul ted in a deter iorat ion of  the condi t ions of  the 

par t ies ’ home l i fe .  Cer ta in ly,  i t  seems to me that  there has 

been an increase in tension and that  an increasingly  

untenable s i tuat ion has developed in the house.  

 I t  appears that  the f i rs t  respondent  in i t ia l ly  came to 

l ive at  the home of  the f i rs t  and second appl icant  at  the 

instance and specia l  request  of  the th i rd appl icant .   

However,  on the admission of  the f i rs t  respondent  h imsel f ,  20 

the re lat ionship has been stormy.  He ascr ibes the 

d i f f icu l t ies in  the re lat ionship to what  he considers to be the 

inter ference of  the f i rs t  appl icant ,  the mother  of  h is  f iancée.   

 The d isputes that  have been ra ised by the f i rs t  

appl icant  as to the veraci ty  of  the a l legat ions in the 
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founding papers regarding the a l leged instances of  v io lence 

and a l tercat ions are bald  and unsubstant iated in 

compar ison to the deta i led informat ion set  out  in the 

founding aff idavi ts .   A l though there is  author i ty  suggest ing 

that  the Plascon-Evans  ru le does not  apply in  v iew of  the 

nature of  the re l ie f  sought  (cf .  SWDC Holdings (Pty)  

Limited v Sibu  2018 JDR 1207 (GJ)  paras 14 and 22;  but  

contra :  Shanike Inv No 85 (Pty)  Ltd v Ndima  2015 (2)  SA 

610 (GJ)  para 93)  even assuming that  i t  does,  the vague 

and bald  denia ls  that  are set  out  in  the answer ing papers 10 

mi l i ta te against  a f ind ing that  the deponent  to the founding 

aff idavi t ,  being the f i rs t  appl icant ,  is  ly ing wi th regard to the 

deta i led contents of  that  aff idavi t ,  the veraci ty  of  which 

could readi ly  be determined by reference to the v ideo to 

which the f i rs t  appl icant  refers.  

 I t  appears to me in v iew of  the submissions advanced 

by the f i rs t  respondent  that  he has,  at  least  unt i l  recent ly,  

been labour ing under a  delusional  understanding of  the 

nature of  h is re lat ionship wi th the th i rd appl icant  and the 

c i rcumstances under which h is presence in the house has 20 

been to lerated.   I t  is  c lear  to me that  the re lat ionship has 

broken down to such a s igni f icant  leve l  that  everybody 

involved in th is matter  ( inc luding the f i rs t  respondent  

h imsel f )  is  fac ing the r isk and imminent  danger o f  

substant ia l  harm by the mere fact  of  the f i rs t  respondent ’s  
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cont inued residence in the home.  My understanding of  the 

f i rs t  respondent ’s  submissions to the cour t  is  that  that  he 

h imsel f  acknowledges th is .  

 In  my v iew,  i t  is  not  necessary for  the purposes of  the 

f i rs t  requi rement  in  sect ion 5(1)(a)  of  the PIE Act  for  an 

appl icant  to establ ish to the sat is fact ion of  the Court  that  

any person wi l l  suffer  substant ia l  physica l  harm and I  am 

sat is f ied that  emot ional  harm ( inc luding harm of  a lesser  

degree than of  a “ recognised psychiat r ic  in jury”  as 

contemplated in our  law of  del ic t  (cf .  Bester v Commercial  10 

Union Versekeringsmaatskappy van SA Bpk 1973 (1)  SA 

769 (A) ) ) ,  would be suff ic ient  to establ ish that  requi rement .  

I  consider  that  the f i rs t  requi rement  has in fact  been met ,  

not  only  in  re lat ion to the appl icants but  a lso in respect  of  

the f i rs t  respondent .   

 Turning to the second requi rement  of  the PIE Act ,  I  do 

not  bel ieve that  e i ther  par ty wi l l  s igni f icant ly  benef i t  (other  

than f rom the avoidance of  the harm that  I  have referred to)  

should the temporary ev ict ion order  be granted.  To the 

contrary,  I  consider  that  i t  is  l ike ly that  par t ies on both 20 

s ides of  th is  case wi l l  suffer  at  least  some hardship,  e i ther  

i f  the f i rs t  respondent  is  ordered to leave,  or  not .   However,  

on the st r ic t  wording of  the re levant  legis lat ion,  I  am of  the 

v iew that  the l ike ly hardship to the appl icants  (who are a l l  

“affected persons”  at  the very least )  i f  an order  for  ev ict ion 
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is  not  granted,  would indeed exceed the l ike ly hardship to 

the f i rs t  respondent  i f  such an order  ( temporary as i t  is ) ,  is  

granted.   

 I  am cognisant  of  the fact  that  Mr Samodien a l leges 

that  he does not  have an a l ternat ive p lace to stay.  However,  

I  found h is responses to my quest ions in  th is  regard to be 

unsat is factory and lacking in deta i l .  Ul t imately,  I  am of  the 

v iew,  even accept ing that  he does not  have any speci f ic  

p lace to reside immediate ly upon the inter im evict ion being 

executed,  that  that  would not  necessar i ly  be decis ive of  the 10 

quest ion before me. I  am simply unable to draw any 

s igni f icant  conclusions in that  regard,  other  than to say 

that ,  on balance,  I  consider  that  the l ike ly hardship to the 

appl icants of  not  grant ing the order  wi l l  be greater  than the 

l ike ly hardship to  the f i rs t  respondent  of  grant ing i t .  

 I  am also persuaded that  there is  indeed no other  

effect ive remedy avai lab le in these c i rcumstances.  Ms 

Kropman submit ted that  the remedies avai lable in  terms of  

the Domest ic  Vio lence Act  or  the Harassment  Act  would not  

avai l  the appl icants as they would be ineffect ive and 20 

unwieldy.  However,  my concern is  the opposi te:  i f  protect ion 

orders were to be granted against  the f i rs t  respondent  in  

favour  of  any of  the appl icants in  th is  mat ter,  i t  seems to me 

that  they would be too easy to enforce the consequences of  

non-compl iance wi th any such protect ion order,  wi th the 
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resul t  that  the f i rs t  respondent  would be ja i led immediate ly  

upon the submission of  an aff idavi t  to  the po l ice.  The 

c i rcumstances under which he would then be re leased are 

d i f f icu l t  to  speculate on,  and I  consider  that  the 

consequences for  everybody involved,  would be 

undesi rable,  not  only for  the appl icants  but  for  the f i rs t  

respondent  too.   As such I  do not  consider  that  a protect ion 

order  under these acts could const i tu te an effect ive 

a l ternat ive remedy in the c i rcumstances.   

 In  conclusion.  I  am sat is f ied that  a case has been 10 

made out  for  the inter im evict ion sought .  

 I  canvassed the t iming of  the evict ion wi th the 

par t ies.   A l though the appl icants ’ representat ive proposed a 

re lat ive ly long per iod,  i t  does not  appear to me that  a long 

per iod would be appropr iate in  v iew of  the f indings that  I  

have made regarding the domest ic  c i rcumstances of  the 

par t ies.  I f  indeed the respondent  is  correct  that  any aspect  

of  h is  re lat ionship wi th  the th i rd appl icant  is  capable of  

being salvaged,  of  which he apparent ly  holds out  some 

hope,  i t  would appear to me that  that  in terest  is  best  served 20 

by a c lean and speedy break.   In  the c i rcumstances,  I  am of  

the v iew that  the f i rs t  respondent  should be g iven suff ic ient  

t ime to pack h is belongings and to leave the home.  I  in tend 

to a l low a number of  days,  inc luding two days of  a weekend, 

over  which that  can be done.    
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 In the c i rcumstances,  I  grant  an order  in  terms of  the 

draf t  that  has been handed up and which I  have amended in 

manuscr ipt .    

ORDER: 

 

1.  Par t  A of  the appl icat ion is  heard as a mat ter  of  urgency 

in terms of  sect ion 5 of  the Prevent ion of  I l legal  

Evict ion f rom and Unlawful  Occupat ion of  Land Act  19 

of  1998 ("PIE")  and Uni form Rule 6(12) ,  and the t ime 

per iods are accordingly d ispensed wi th.  10 

 

2.  Pending the outcome of  Par t  B (an evict ion appl icat ion 

brought  in  terms of  sect ion 4 of  PIE) ,  the Fi rst  

Respondent  is  ordered to vacate the proper ty wi th h is 

belongings,  s i tuated at  […] J[…] P[…],  Northcl i f f  Ext  22,  

2[…],  Johannesburg,  Gauteng,  South Afr ica,  by no later  

than 16h00 on Monday,  8  June 2026 in terms of  sect ion 

5(1)  of  PIE.  

 

3.  Should the Fi rst  Respondent  fa i l  to  vacate the proper ty 20 

as ordered in paragraph 2 (above) ,  the Sher i f f  and/or  

h is  or  her  lawful ly  appointed deputy,  is  author ised and 

d i rected to execute the evict ion order  conta ined in 

paragraph 2 by removing the Fi rst  Respondent  and h is 

belongings f rom the proper ty.  
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4.  The Regist rar  is  author ised to a l locate a hear ing date 

for  Par t  B.  

 

5.  The Appl icants are granted leave to supplement  thei r  

founding papers for  Par t  B of  th is  appl icat ion.   

 

6 .  Costs are costs in  the cause.  
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MOULTRIE J 
JUDGE OF THE HIGH COURT 

 

Date heard and decided:  Wednesday,  3 June 2026 

For  the Appl icants:    Ms K Kropman  

For  the 1S T Respondent :   In  person 

For  the 2n d  Respondent :   No appearance 
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