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CRUTCHFIELD J

[11 The applicant, H[...] R[...] Body Corporate, seeks an order declaring the
immovable property situated at unit [...] H[...] R[...] Body Corporate,
4[...] D[...] Road, WI...], Roodepoort, 1724 (“the immovable property”),

specially executable together with ancillary relief.
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The registered owner of the immovable property is the first respondent, Mr
Masete Frank Mamadi. The first respondent opposes the application and

appeared in person before me at the hearing.

The second respondent, the City of Johannesburg Metropolitan Municipality,
did not participate in the application. Nor did the third respondent, Nedbank
Limited, the bond holder over the immovable property, participate in the

application.

It is not in dispute that the immovable property is the primary residence of the

first respondent and his family.

The applicant alleges that an amount of approximately R150 000.00 is
outstanding and payable by the first respondent to the applicant in respect of

unpaid levies in respect of the immovable property.

It is not in dispute that the first respondent, since approximately March 2025,
holds gainful employment. The first respondent’s wife is also in gainful
employment. Notwithstanding the first respondent failed to pay any amounts in
respect of both the arrear and the current levies, since gaining employment in
March of 2025.

The applicant maintained contact with the first respondent in respect of
reducing the arrear levies and paying the current levies since approximately
November 2025, but to no avail. No payments have been forthcoming from the

first respondent in respect of the levies, be they arrear or current levies.

The first respondent referred to the deductions made by the ldeal prepaid
structure. The amounts deducted through the Ideal prepaid system are minimal
and the outstanding levies continue to increase notwithstanding the deductions

made through the Ideal prepaid system.

The first respondent implored me to assist him in reaching a payment

arrangement with the applicant with the aim of reducing the arrears.

The parties attempted to agree on a payment arrangement during the course

of the proceedings, but to no avail. The first respondent’s financial ability to
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reduce the arrears and maintain payment of the current levies is constrained
within narrow limits. The first respondent, at the hearing, took me through his
net monthly income of approximately R30 000.00 as against his payment
obligations from that net monthly salary. In short, the first respondent
conceded that he could afford to pay R5 500.00 per month with effect from
June 2026 towards the arrears and pay R2 500 in respect of the current levies.
In addition, the first respondent will have to pay the municipal imposts levied

over the immovable property, including electricity.

The applicant faces its own challenges, particularly in respect of the first
respondent’s failure to pay towards the levies since he obtained employment.
The second respondent, the City of Johannesburg Metropolitan Municipality,
allegedly is threatening to terminate the electricity supply to the applicant and
hence the applicant seeks the sale of the immovable property, alternatively
that the first respondent liquidate the arrears of approximately R150 000.00

over one year, being payment of R13 000 approximately per month.

The first respondent cannot afford to pay R13 000.00 per month in respect of

the arrear levies alone.

The applicant submits that its case for execution against the immovable
property is proper before me and that the first respondent cannot afford to

keep the immovable property.

Notwithstanding, the immovable property is the applicant and his family’s
primary residence. In the circumstances, | am inclined to craft an order as far
as | am able, that serves to protect the rights of both the applicant and the first

respondent as best as possible.

In the circumstances, | intend to order that the first respondent pay monthly
with effect from June 2026, R5 500.00 per month in respect of the arrear
levies, R2 500.00 per month in respect of the current levies and that the
application be postponed sine die with the applicant being entitled to set the
application down for finalisation upon the first respondent defaulting on
payment of either or both of the monthly payment of the arrear or the current

levies payable to the applicant.



[16] The costs of the hearing before me will be reserved for the court seized with

finalisation of the application in the future, if that transpires.
[17] Inthe circumstances, | grant the following order:
1. The application is postponed sine die.

2.  The first respondent is ordered to pay, with effect from 10 June 2026
and monthly thereafter on or before the first day of each succeeding

month:

2.1. R5500.00 per month in respect of the arrear levies to the

applicant; and

2.2. R2500.00 per month in respect of the current levies to the

applicant.

3. The applicant is entitled to set the application down for finalisation
upon default by the first respondent of payment of either or both of
the arrear and/or current levies, upon the same papers duly

supplemented.

4. The costs of the hearing on 1 June 2026 are reserved for

determination by the court seized with finalisation of the application.

CRUTCHFIELD J
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