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any th ing  w rong ,  p rocedura l ly  o r  o the rw ise ,  w i th  Noko  J 's  

o rde r .  I t  was  as  good  as  conceded  by  counse l  fo r  

Eku rhu len i  tha t  the  judgm en t  was  a  judgm en t  to  wh ich  the  

p la in t i f f  in  the  m a in  ac t ion  was  p rocedura l ly  en t i t led .  I t  was  

a lso  conceded  tha t  no  case  on  the  com m on law  fo r  the  

resc iss ion  o f  Noko  J 's  judgm en t  was  ske tched  ou t  in  the  

found ing  papers .   In  the  absence  o f  such  a  case ,  the re  is  no  

bas is  to  s tay  the  execu t ion  o f  Noko  J ’s  judgm en t .    

 W ha t  Eku rhu len i  was  requ i red  to  do ,  as  I  be l ieve  is  

t r i te  in  cases  o f  th is  na tu re ,  was  show  pr im a  fac ie  why  they  10 

had  a  r igh t  to  resc ind  Noko  J 's  o rde r .   They  e lec ted  no t  to  

do  tha t ,  and  ins tead  based  the i r  en t i re  case  on  the  

p ropos i t ion  tha t  they  wou ld  be  p re jud iced  by  the  execu t ion  

o f  the  judgm en t .   Tha t  m ay  be  t rue ,  bu t  p re jud ice  

exper ienced  as  a  resu l t  o f  the  execu t ion  o f  a  va l id  judgm en t  

is  no t  p re jud ice  to  wh ich  the  law  has  rega rd .   I t  i s  s im p ly  

wha t  fo l lows  once  the  law  takes  i t s  cou rse .    

 G iven  tha t  the re  m ay  be  a  case  fo r  resc iss ion  

ava i lab le  to  Eku rhu len i ,  I  am  no t  inc l ined  to  d ism iss  the  

app l ica t ion  ou t r igh t .  I  l im i t  m yse l f  to  the  p ropos i t ion  tha t ,  20 

s ince  no  e f fo r t  wha tsoeve r  has  been  m ade  to  se t  ou t  a  

pr im a  fac ie  r igh t  to  the  resc iss ion  o f  Noko  J 's  judgm en t ,  any  

p re jud ice  tha t  m igh t  be  exper ienced  by  Eku rhu len i  as  a  

resu l t  o f  i t s  execu t ion  does  no t  g ive  r ise  to  u rgency  in  the  

lega l  sense .   





 

 

 




