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representatives by email. This Order is further uploaded to the electronic file of this matter on

Caselines/CourtOnline by the Judge’s secretary. The date of this order is deemed to be 10



June 2026.

JUDGMENT

CORAM: LIEBENBERG AJ:

[11 On the morning of 4 July 2023 Charlie, an English bulldog, managed to slip
through a gate. What happened next forms the dispute between the parties.
The plaintiff's case

(2]

[3]

The plaintiff was walking her two dogs, Max, a Scottish terrier, and Marge, a
mixed breed Yorkshire terrier. Both the dogs were on leads. She noticed Charlie
running at her from the left. She described Charlie as running at pace with his
ears back. On reaching the plaintiff, Charlie stopped, looked up at her and then
ran straight through her legs knocking her off balance. The plaintiff fell to the
ground on all fours. Charlie then started fighting with Max. The plaintiff grabbed
onto Charlie’s hind legs trying to pull him off of Max but she lost grip and fell
backwards on her buttocks. The dogs were fighting and the plaintiff could not
get up other than by rolling onto her hands and knees. According to the plaintiff,

the second defendant was just standing there looking on.

After the ruckus, Ms Miriam Gabela arrived at the scene, picked up Max and took
him to the plaintiffs home. The plaintiff followed later. At home, she lay down
on the couch and noticed that Max had saliva over his neck and chest. Because
she was in pain, she could not check on Max herself and telephoned a friend, Ms

Christina Lamb to do so.



[4]

(5]

Ms Gabela arrived at the scene to find the plaintiff on the ground. She tried to
assist by picking up Max and taking the dog to the plaintiffs home. She did not
see the interaction nor when, how or why the plaintiff fell. She also did not see

any physical contact between the dogs.

Ms Lamb testified that she checked on Max and found lots of saliva on his neck.
He was tender to the touch in the neck and squealed a bit but did not require the

attention of a veterinarian.

The defendants’ case

(6]

[7]

The second defendant went to unlock the gate for her domestic assistant, Ms
Rachel Ndemande to enter when Charlie slipped out and ran towards the plaintiff.
The second defendant immediately ran after Charlie, caught up with him and
held him down between her legs allowing the plaintiff and her dogs to pass. She
noticed that Max, who was wriggling to get to Charlie, wriggled loose from the
plaintiffs grip on the leash when she lost her balance and fell. The second
defendant was adamant that there was no contact between the dogs nor any
contact between the plaintiff and Charlie. Ms Ndemande picked up Max, who
was pulling at his lead. The second defendant saw the plaintiff lying on the grass
verge when Ms Gabela came out to assist her up. Ms Ndemande handed Max
over to Ms Gabela who left with the plaintiff and the two dogs for the plaintiff's

home.

Ms Ndemande testified that when Charlie slipped out of the gate, the second

defendant ran after him and caught him before he reached the plaintiff and her
two dogs. Especially Max was pulling at his lead, wanting to reach Charlie. He

pulled so powerfully that he pulled free from the plaintiff's hand and ran towards
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