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Grounds of appeal

This is an opposed application for leave to appeal to the Labour Appeal Court

against the whole judgement of this Court delivered on 15 January 2026.

The Applicant in this matter, at the review application was Mpact Operations
(Pty) Ltd (the Old Employer). According to the Applicant in this application for
leave to appeal, the Old Employer was taken over by the Applicant. Hence

the different citation.

|

[3]

The Applicant argues that this Court erred in finding that:

nefbe found in retail stores and is bought directly from a
by the Applicant.

e email from the service provider that the toilet paper cannot be
purchased by the general public.

The third Respondent’s failure to address, let alone deny, the allegation

as to the uniqueness of this toilet paper in the founding papers.

4.4 The Employee’s concession under cross examination that the toilet

paper which he brought to his disciplinary hearing was different to the



toilet paper which belonged to the Applicant and which was found in

the Employee’s possession on 21 October 2022.

The test for an application for leave to appeal

[6]  Applications for leave to appeal are regulated by Rule 67 of the Rules for the

[7]
(8l
isesdne bar of the test that has to be applied
eal before leave should be granted in that
[l

‘[16] Once again it is necessary to say that leave to appeal, especially to

this court, must not be granted unless there truly is a reasonable

* Act 10 of 2013.

22013 (6) SA 520 {(SCA) at para 13.

3 2014 JDR 2325 (LCC). See also: Acting National Director of Public Prosecutions v Democratic
Alliance In re Democratic Alliance v Acting National Director of Public Prosecutions {19577/09) [2016]
ZAGPPHC 489 (24 June 2016) at para 25.

4 See: Matoto v Free State Gambling and Liquor Authority (4629/2015) [2017] ZAFSHC 80 (8 June
2017).

52016 JDR 2214 (SCA) at paras 16 and 17. See also: Black Bond Surfacing (Pty) Ltd v Dynapac Lid
Case Number 58158/2021 dated 7 December 2022



prospect of success. Section 17(1)(a) of the Superior Courts Act 10 of
2013 makes it clear that leave to appeal may only be given where the
judge concerned is of the opinion that the appeal would have a

reasonable prospect of success; or there is some other compelling

reason why it should be heard.

[10]

[11]

The Application is dismissed.

There is no order as to cosis.

M. Mkhatshwa

Acting Judge of the Labour Court of South Africa





