


 
 

 

Fu l l  Cour t  to  cons ide r  m os t ,  i f  no t  a l l ,  o f  the  m a te r ia l  tha t  

was  p laced  be fo re  the  Tax  Cour t ,  and  to  eva lua te  the  ex ten t  

to  wh ich  the  Tax  Cour t  fa i led  in  i t s  du ty  o f  cons ide ra t ion .   

The  m a te r ia l  p laced  be fo re  the  Tax  Cour t  was  subs tan t ia l .  I t  

am oun ted  to  som e 6 ,543  pages  o f  docum en ts .  Tha t  

exc ludes ,  o f  cou rse ,  the  heads  o f  a rgum en t  f i led  by  bo th  

pa r t ies  on  appea l ,  wh ich  a re  them se lves  subs tan t ia l .  

 The  reco rd  o f  the  p roceed ings  be fo re  the  Tax  Cour t  

was  f ina l ly  m ade  ava i lab le  in  fu l l  to  us  jus t  a  week  ago  on  

Tuesday ,  19  M ay  2026 .  Th is  need  no t  have  been  a  d i f f i cu l ty  

s ince  un t i l  las t  Thu rsday ,  21  M ay  2026 ,  we  were  under  the  

im press ion  tha t  the  m a te r ia l  in  the  appea l  reco rd  had  been  

com pressed  to  a  th ree -vo lum e co re  bund le ,  wh ich  was  

up loaded  to  CaseL ines  on  13  Apr i l  2026 .   Tha t  m a te r ia l  was  

p laced  be fo re  us  in  ha rdcopy ,  a lbe i t  a  few  days  la te .   

However ,  las t  F r iday ,  22  M ay  2026 ,  a  32 -vo lum e co re  

bund le ,  desc r ib ing  i t se l f  as  the  appe l lan t ’s  co re  bund le ,  was  

up loaded  to  CaseL ines .   Tha t  bund le  runs  to  3 ,862  pages .   

I t  acco rd ing ly  m u l t ip l ied  by  seve ra l  t im es  the  vo lum e o f  

m a te r ia l  we  had  un t i l  tha t  po in t  been  to ld  tha t  the  pa r t ies  

expec ted  us  to  abso rb  be fo re  the  appea l  was  ca l led  today ,  

on  Tuesday ,  26  M ay  2026 .    

G iven  tha t  the  essence  o f  the  appea l  i s  tha t  the  Tax  

Cour t  fa i led  in  i t s  du ty  o f  cons ide ra t ion ,  M s  D reye r  qu i te  

r igh t ly  asse r ted  in  he r  p rac t ice  no te ,  wh ich  was  p rov ided  a t  



 
 

 

the  reques t  o f  the  cou r t  on  Sa tu rday ,  23  M ay  2026 ,  tha t  a l l  

o f  the  m a te r ia l  in  the  3 ,862  page  co re  bund le  wou ld  have  to  

be  abso rbed  by  the  cou r t  in  advance  o f  th is  hea r ing .    

As  shou ld  be  abundan t ly  c lea r  by  now ,  i t  was  

im poss ib le  fo r  the  cou r t  to  abso rb  tha t  m a te r ia l  in  the  t im e  

be tween  the  m a te r ia l  be ing  up loaded  and  th is  appea l  be ing  

ca l led .  M s  D reye r  adve r ted  to  the  fac t  tha t  in  an  ea r l ie r  

ve rs ion  o f  the  appe l lan t 's  p rac t ice  no te ,  the re  is  a  l i s t  o f  

m a te r ia l  tha t  the  cou r t  was  expec ted  to  read  be fo re  the  

appea l  was  ca l led  and  tha t  we  wou ld  have  been  in  a  

pos i t ion  to  read  tha t  m a te r ia l  m uch  ea r l ie r  than  las t  

Thu rsday .   The re  a re  two  d i f f i cu l t ies  w i th  tha t  subm iss ion .   

The  f i r s t  i s  tha t  we  were  en t i t led  to  assum e,  and  we  d id  

assum e,  tha t  the  re levan t  m a te r ia l  had  been  com pressed  

in to  the  th ree -vo lum e co re  bund le  tha t  had  been  up loaded  

to  CaseL ines  in  Ap r i l  o f  th is  yea r .   The  second  d i f f i cu l ty  i s  

tha t  the  en t i re  reco rd  i t se l f ,  to  wh ich  the  m a te r ia l  con ta ined  

in  the  appe l lan t 's  ea r l ie r  p rac t ice  no te  re fe r red ,  was  no t  

up loaded  un t i l  las t  Tuesday .    

M s  D reye r  advanced  va r ious  exp lana t ions  o f  why  the  

com p le te  reco rd  was  no t  up loaded  be fo re  las t  Tuesday  and  

m ade  the  subm iss ion  tha t  the  am oun t  o f  m a te r ia l  ac tua l ly  

up loaded  las t  Tuesday  was  re la t ive ly  sm a l l .  Bu t  the  

exp lana t ion  M s .  D reye r  advanced  is  no t  suppor ted  on  

a f f idav i t  by  the  appe l lan t 's  a t to rneys ,  and  we  canno t ,  fo r  



 
 

 

tha t  reason ,  have  rega rd  to  i t .    

S im p ly  pu t ,  on  CaseL ines ,  the  f ina l  vo lum es  o f  the  

reco rd  were  on ly  up loaded  las t  Tuesday ,  and  the  im press ion  

c rea ted  was  tha t  th is  was  the  da te  on  wh ich  the  fu l l  reco rd  

was  m ade  ava i lab le  to  us .   As  I  have  a l ready  sa id ,  tha t  

need  no t  have  been  a  p rob lem .   Had  the  co re  bund le  in  th is  

appea l  rea l ly  been  the  th ree -vo lum e co re  bund le  we  were  

led  to  be l ieve  i t  was  un t i l  las t  Thu rsday ,  we  wou ld  doub t less  

have  been  in  a  pos i t ion  to  abso rb  i t .  Bu t ,  as  i t  tu rns  ou t ,  we  

were  ac tua l ly  expec ted  to  abso rb  a  fu r the r  32  vo lum es ,  

wh ich  were  on ly  m ade  ava i lab le  to  us  las t  F r iday  

e lec t ron ica l ly  and  in  ha rdcopy  yes te rday .  

 Fo r  a l l  those  reasons ,  we  canno t  fa i r l y  en te r ta in  the  

appea l  today .   I t  wou ld  no t  be  fa i r  to  the  appe l lan ts ,  whose  

case  depends  on  us  be ing  fu l l y  conve rsan t  w i th  a  la rge  

quan t i ty  o f  m a te r ia l  w i th  wh ich  we  a re  no t  conve rsan t .  No r  

wou ld  i t  be  fa i r  to  the  responden ts ,  who  have  qu i te  

unders tandab ly  been  le f t  to  wonder  wh ich  m a te r ia l  the  cou r t  

w i l l  have  to  engage  w i th  and  wh ich  m a te r ia l  on  the  reco rd  is  

go ing  to  be  d iscussed  a t  the  hea r ing .    

The re  m ay  be  cases  in  wh ich  i t  i s  app rop r ia te  fo r  cou r t  

to  s i t  back  and  le t  counse l 's  subm iss ions  wash  ove r  us ,  bu t  

th is  is  no t  one  o f  those  cases .  In  o rde r  to  fa i r l y  p repa re  fo r  

th is  case  and  to  g ive  bo th  pa r t ies  a  fa i r  hea r ing ,  i t  wou ld  

have  been  necessa ry  fo r  us  to  read  the  in fo rm a t ion  tha t  was  



 
 

 

go ing  to  be  re fe r red  to  by  counse l  we l l  in  advance  and  to  

have  fo rm u la ted  sens ib le  ques t ions  abou t  i t .   Fo r  the  

reasons  I  have  g iven ,  tha t  m a te r ia l  has  no t  been  read  and  

we  have  no  sens ib le  ques t ions  abou t  i t .   P la in ly ,  the  appea l  

m us t  be  pos tponed .  

 On  the  ques t ion  o f  cos ts ,  i t  seem s to  m e  ina rguab le  

tha t  the  fa i lu re  to  p lace  the  cou r t  in  possess ion  o f  the  

m a te r ia l  i t  needs  is  the  fa i lu re  o f  the  appe l lan t  and  h is  

a t to rneys .  The  fa i lu re  to  p lace  us  in  possess ion  o f  tha t  

m a te r ia l  i s  the  cause  o f  the  pos tponem en t  tha t  has  to  be  

o rde red  today .   On  tha t  bas is  a lone ,  the  appe l lan t  shou ld  

pay  the  was ted  cos ts .  

 W e  do  no t  accep t  M s  D reye r ’s  subm iss ion  tha t  the  

cou r t  tha t  u l t im a te ly  hea rs  th is  appea l  on  i t s  m er i ts  i s  be t te r  

p laced  than  we  a re  to  m ake  an  o rde r  as  to  the  was ted  cos ts  

o f  today .  The  la teness  o f  the  m a te r ia l  wh ich  we  were  

expec ted  to  abso rb  b i t  us  ha rdes t  and  is  m ore  keen ly  fe l t  

and  unders tood  today  than  i t  w i l l  be  by  the  cou r t  tha t  

u l t im a te ly  hea rs  the  m er i ts  o f  the  appea l .   G iven  tha t  we  a re  

in t im a te ly  acqua in ted  w i th  the  p re jud ice  tha t  has  been  

caused  to  us  and  to  the  responden t ,  we  a re  in  the  bes t  

pos i t ion  to  dec ide  where  the  cos ts  o f  undo ing  tha t  p re jud ice  

shou ld  fa l l .    

F ina l ly ,  the  pa r t ies  were  ag reed  tha t  be fo re  a  da te  fo r  

the  hea r ing  o f  th is  appea l  i s  app l ied  fo r  aga in ,  a  jo in t  co re  






