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 P r io r  res t ra in ts  on  exp ress ion  a re  no t  eas i ly  g ran ted .  

Genera l ly  speak ing ,  a  pe rson  m us t  to le ra te  exp ress ion  they  

do  no t  l i ke ,  even  i f  they  hones t ly  be l ieve  i t  to  be  de fam ato ry  

o r  o the rw ise  in ju r ious ,  un less  they  can  show  tha t  

i r repa rab le  loss  –  loss  o f  the  k ind  tha t  wou ld  no t  be  

com pensa ted  fo r  in  an  ac t ion  fo r  dam ages  –   w i l l  be  caused  

un less  the  exp ress ion  is  in te rd ic ted .  Even  then ,  s ign i f i can t  

we igh t  m us t  be  a t tached  to  the  exe rc ise  o f  the  speaker  o r  

pub l ishe r ’s  r igh ts  to  f ree  exp ress ion  under  sec t ion  16  o f  the  

Cons t i tu t ion ,  1996 .  A p r io r  res t ra in t  shou ld  on ly  be  g ran ted  10 

i f  i t  wou ld ,  on  a l l  the  fac ts ,  em body  a  jus t i f iab le  l im i ta t ion  

on  tha t  cons t i tu t iona l  r igh t .  

 In  th is  m a t te r,  no  such  case  is  m ade  ou t .  The  c loses t  

the  app l ican ts  com e to  such  a  case  is  in  the i r  c la im  o f  

ex to r t ion .  Bu t ,  on  c lose r  exam ina t ion ,  the  c la im  o f  ex to r t ion  

ou t l ined  on  the  app l ican ts ’ papers  is  m ere ly  tha t  the  f i r s t  

responden t  w i l l  em bark  upon  wha t  is  re fe r red  to  as  a  “m ed ia  

cam pa ign ”  aga ins t  the  app l ican ts  un less  m oney  is  pa id  to  

the  f i r s t  responden t  tha t  the  app l ican ts  appear  to  accep t  the  

f i r s t  responden t  genu ine ly  be l ieves  she  is  owed .  Tha t  i s  20 

p la in ly  no t  ex to r t ion .   

 Excep t  in  the  case  o f  a  c lea r ly  un law fu l  th rea t ,  i t  w i l l  

no t  no rm a l ly  be  in fe r red  tha t  a  pe rson  w ishes  to  ex to r t  

m oney  f rom  ano the r  pe rson  who  genu ine ly  owes  them  an  

ob l iga t ion  to  pay  i t .  The  f i r s t  responden t  c lea r ly  be l ieves  
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tha t  the  app l ican ts  a re  under  paym en t  ob l iga t ions  towards  

he r.  The  th rea t  she  m akes  is  no t  to  em bar rass  them  un less  

they  pay  he r  m oney  to  wh ich  she  wou ld  no t  o the rw ise  be  

en t i t led .  The  th rea t  i s  to  b low  the  wh is t le  on  wha t  she  

genu ine ly  be l ieves  to  be  the i r  tu rp i tude  in  fa i l ing  to  pay  he r  

wha t  she  is  owed .   

 I  exp ress  no  v iew  on  whe the r  the  f i r s t  responden t  

rea l ly  i s  owed  the  paym en ts  she  says  a re  due  to  he r.  I  say  

on ly  tha t  the  genu ine  be l ie f  tha t  they  a re  owed  exc ludes  the  

poss ib i l i t y  tha t  he r  th rea ts  to  em bar rass  the  app l ican ts  10 

cou ld  be  ex to r t iona te .  The  cause  o f  any  such  paym en ts  

wou ld ,  a t  leas t  in  the  f i r s t  responden t ’s  m ind ,  be  the  

ob l iga t ion  a l leged ly  owed  to  he r,  no t  any  i l leg i t im a te  

coe rc ion  on  he r  pa r t .  In  genera l ,  a  th rea t  to  em bar rass  

som eone  in to  com p ly ing  w i th  the i r  lega l  ob l iga t ions  canno t  

be  ex to r t iona te .   

 Acco rd ing ly,  the  in ten t  to  un law fu l ly  ex t rac t  m oney  by  

coe rc ion  is  absen t ,  and  so  m us t  be  any  sugges t ion  tha t  the  

f i r s t  responden t  has  com m i t ted  o r  in tends  to  com m i t  an  ac t  

o f  ex to r t ion .  20 

 I t  fo l lows  tha t ,  even  on  the  app l ican ts ’ ve rs ion ,  no  

case  o f  i r repa rab le  ha rm  has  been  es tab l ished ,  the  m a t te r  

i s  no t  u rgen t ,  and  i t  m us t  be  s t ruck  f rom  the  ro l l .  

 A judgm en t  and  o rde r  to  tha t  e f fec t  was  g iven  o ra l ly  

in  cou r t  ( “ex  tem pore ” )  im m ed ia te ly  upon  the  com p le t ion  o f  
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a rgum en t  in  th is  case ,  on  24  Oc tober  2025 .  M y  c le rk  

o rde red  a  t ransc r ip t  o f  the  judgm en t  on  the  sam e day.   

 Desp i te  regu la r  a t tem pts  to  fo l low  up  w i th  the  cou r t  

t ransc r ibe rs ,  m ade  bo th  by  m y  o f f i ce  and  the  f i r s t  

responden t  and  he r  lega l  rep resen ta t ives ,  the  t ransc r ip t  o f  

m y  judgm en t  was  no t  p roduced  un t i l  8  M ay  2026 ,  som e s ix  

and  a  ha l f  m on ths  la te r.  W hen  the  t ransc r ip t  cam e,  i t  was  

a lm os t  unusab le .  La rge  pa r ts  o f  the  reco rd ing  were  sa id  to  

have  been  inaud ib le ,  bu t  tha t  asse r t ion  was  undercu t  by  

obv ious  m is t ransc r ip t ions .  Words  appeared  wh ich  m ade  no  10 

sense  in  the  con tex t  o f  the  res t  o f  the  t ransc r ip t ion ,  and  

wh ich  any  reasonab le  t ransc r ibe r  m us t  have  known cou ld  

no t  have  been  co r rec t ,  even  on  the  po r t ions  o f  the  t ransc r ip t  

the  t ransc r ibe r  accep ted  were  aud ib le .   

 In  l igh t  o f  a l l  th is ,  I  was  le f t  to  wonder  whe the r  the  

reco rd ing  rea l ly  was  inaud ib le ,  o r  whe the r  the  t ransc r ibe r  

had  no t  cap tu red  the  g is t  o f  m y  dec is ion  fo r  som e o the r  

reason .  I  asked  tha t  a  reco rd ing  o f  the  judgm en t  be  

p rov ided .  Tha t  reques t ,  too ,  appears  to  have  fa l len  on  dea f  

ea rs .  Two  weeks  a f te r  i t  was  m ade ,  no th ing  had  been  20 

p roduced .   

 Acco rd ing ly,  I  recons t ruc ted  th is  judgm en t  f rom  the  

useab le  po r t ions  o f  the  t ransc r ip t ,  f rom  m em ory,  and  f rom  

the  no tes  I  took  a t  the  hea r ing .  W h i le  th is  is  fa r  f rom  idea l ,  

the  c i rcum stances  I  have  se t  ou t  le f t  no  o the r  cou rse  o f  
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ac t ion  reasonab ly  ava i lab le  to  m e .   

 Th is  cou r t ’s  Judges  m us t  p rocess  an  ex t rem e ly  h igh  

vo lum e o f  work .  In  the  ave rage  work ing  week ,  the  ave rage  

Judge  is  ca l led  upon  to  m ake  dozens  o f  reasoned  dec is ions ,  

and  to  read  and  p rocess  thousands  o f  pages  o f  docum en ts .  

The  num ber  o f  cases  Judges  a re  expec ted  to  p rocess  

inc reases  eve ry  yea r.  The  num ber  o f  Judges  ava i lab le  to  

p rocess  those  m a t te rs  rem a ins  the  sam e.   

 Judgm en ts  ex  tem pore  a re  ind ispensab le  too ls  in  

m ov ing  th rough  the  work  ass igned  to  us .  They  a l low  us ,  in  10 

s t ra igh t fo rward  cases ,  to  g ive  the  pa r t ies  a  dec is ion  

im m ed ia te ly  a t  the  end  o f  a rgum en t ,  know ing  tha t  ou r  

reasons  fo r  the  dec is ion  w i l l  be  p rom pt ly  t ransc r ibed  and  

m ade  ava i lab le  to  the  pa r t ies  as  soon  as  poss ib le .   

 In  th is  case ,  though ,  those  advan tages  have  no t  been  

rea l ised ,  fo r  reasons  wh ich  have  no t  been  exp la ined .  The  

de lay  in  p roduc ing  the  t ransc r ibed  judgm en t ,  the  ex t rem e ly  

poo r  qua l i t y  o f  the  t ransc r ip t ion  when  i t  was  p roduced ,  and  

the  fa i lu re  to  p rov ide  m e  w i th  the  re levan t  reco rd ing  a re  a l l  

unaccep tab le .  These  fa i l ings  have  p re jud iced  the  pa r t ies .  20 

They  have  ham pered  m y  ab i l i t y  to  p rov ide  the  pa r t ies  w i th  

the  se rv ice  they  a re  en t i t led  to  expec t .   

 I f  repea ted ,  such  fa i l ings  r isk  b r ing ing  the  jud ic ia ry  

in to  d is repu te .  I  t rus t  tha t  these  obse rva t ions  w i l l  be  

b rough t  to  the  a t ten t ion  o f  those  whose  respons ib i l i t y  i t  i s  to  





 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  




