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responden t ,  M r  D ’s ,  ob l iga t ion  to  m a in ta in  the  two  ch i ld ren  

wh i le  they  a re  in  the  ca re  o f  the  app l ican t ,  M s  S .   The  

ch i ld ren  a re  in  M r  D 's  ca re  eve ry  o the r  weekend ,  and  fo r  the  

res t  o f  the  t im e  they  a re  M s  S 's  respons ib i l i t y .  

 In  those  c i rcum stances ,  i t  i s  ina rguab le  tha t  M r  D  

ough t  to  pay  to  M s  S  a  reasonab le  am oun t  to  m a in ta in  the  

ch i ld ren ,  because  they  a re  in  he r  ca re  fo r  the  ove rwhe lm ing  

m a jo r i t y  o f  the  t im e .  

 In  ca lcu la t ing  m a in tenance  penden te  l i te ,  a  cou r t  i s  

no t  requ i red  to  exe rc ise  a  l ine - i tem  ve to  ove r  the  pa r t ies '  10 

va r ious  expenses .  Nor  is  i t  requ i red  to  t raw l  th rough  the i r  

bank  s ta tem en ts  in  o rde r  to  de tec t  eve ry  las t  cen t  o f  

incom e.  W ha t  is  requ i red  is  a  rough  and  ready  bu t  

reasonab le  es t im a t ion  o f  each  pa r ty ’s  m eans  and  the i r  

reasonab le  needs .   I  have  w i th  the  ass is tance  o f  counse l  

and  M r  D ,  who  appeared  in  pe rson ,  been  ab le  to  m ake  such  

an  es t im a t ion .   

 M r  D  ea rns  f rom  h is  sa la ry  jus t  under  R50  000  pe r  

m on th .   On  top  o f  tha t  he  rece ives  app rox im a te ly  R27  000  

pe r  m on th ,  p r im ar i l y  f rom  ren ta l  incom e on  p roper ty  he  20 

owns .  Tha t  b r ings  us  to  a  ba l lpa rk  f igu re  o f  R77  000  pe r  

m on th .  M s  Pa te l ,  who  appeared  fo r  M s  S ,  sugges ted  tha t  

the  f igu re  is  in  fac t  h ighe r  than  tha t ,  bu t  the  am oun t  tha t  M s  

Pa te l  pos i ted  –  som ewhere  in  the  reg ion  o f  R90  000  –  is  no t  

so  m uch  g rea te r  than  the  am oun t  M r  D  adm i ts  to  rece iv ing  
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as  to  e f fec t  the  reasonab leness  o f  the  ca lcu la t ions  I  am  

requ i red  to  m ake .  

 M s  S  ea rns  app rox im a te ly  R27  000  pe r  m on th  f rom  

he r  em p loym en t .   She  a lso ,  i t  i s  adm i t ted ,  ea rns  som e 

add i t iona l  incom e,  a l though  i t  i s  no t  c lea r  to  m e  on  the  

papers  how  m uch  add i t iona l  incom e she  ea rns  o r  how  

re l iab le  i t  i s .  

 I  w i l l  base  m y  o rde r  on  the  p ropos i t ion  tha t  M r  D 's  

incom e is  rough ly  R77  000  pe r  m on th  and  tha t  M s  S 's  

incom e is  app rox im a te ly  R27  000  pe r  m on th .    10 

 I t  i s  accep ted  tha t  M r  D  a l ready  pays  the  ch i ld ren 's  

schoo l  fees  and  the  cos t  o f  the i r  m ed ica l  a id  con t r ibu t ions .  

The re  is  a  d ispu te  abou t  the  ex ten t  to  wh ich  M r  D  pays  fo r  

m ed ica l  expenses  no t  cove red  by  the  ch i ld ren ’s  m ed ica l  a id  

schem e,  and  fo r  add i t iona l  am oun ts  in  respec t  o f  the  

ch i ld ren 's  educa t ion  tha t  a re  no t  cove red  by  schoo l  fees .  

However ,  bo th  pa r t ies  accep ted  tha t  schoo l  fees  and  

m ed ica l  cos ts ,  toge the r  w i th  add i t iona l  educa t iona l  and  

m ed ica l  cos ts  fo r  bo th  ch i ld ren ,  wou ld  com e to  

app rox im a te ly  R10  000  a  m on th .   I  sha l l  assum e,  in  M r  D 's  20 

favou r ,  tha t  these  am oun ts  a re  am oun ts  tha t  he  cu r ren t ly  

pays .  They  a re ,  in  any  even t ,  am oun ts  tha t  M r .  D  w i l l  be  

requ i red  to  pay  in  the  o rde r  I  p ropose  to  m ake .  

 I t  i s ,  however ,  necessa ry  to  deduc t  tha t  R10  000  f rom  

M r .  D ’s  to ta l  m on th ly  incom e in  o rde r  to  ca lcu la te  h is  cash  
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m a in tenance  con t r ibu t ion .   Hav ing  done  tha t ,  I  com e to  a  

f igu re  o f  R67  000  pe r  m on th ,  f rom  wh ich  I  m us t  deduc t  a  

fu r the r  cash  con t r ibu t ion  to  the  ch i ld ren 's  m a in tenance  

beyond  schoo l  and  m ed ica l  expenses .  

 A t  the  ou tse t  o f  he r  a rgum en t  I  pu t  to  M s  Pa te l  tha t  i t  

seem ed  to  m e  tha t  a  reasonab le  cash  con t r ibu t ion  wou ld  be  

in  the  reg ion  o f  R10  000  pe r  m on th  pe r  ch i ld .   M s  Pa te l  

a rgued  qu i te  s t renuous ly  tha t  th is  wou ld  leave  M s  S  w i th  a  

s ign i f i can t  m on th ly  de f ic i t  and  fo r  tha t  reason  R10  000  a  

m on th  wou ld  be  un reasonab le .  M s  Pa te l  po in ted  to  the  10 

subs tan t ia l  sho r t fa l l  a  con t r ibu t ion  o f  R10  000  pe r  m on th  

pe r  ch i ld  wou ld  leave  in  M s  S 's  m on th ly  budge t ,  as  

tabu la ted  by  he r  in  he r  f inanc ia l  d isc losu res  and  he r  o the r  

papers .  I  am  acco rd ing ly  pe rsuaded  tha t  R10  000  a  m on th  

m ay  be  insu f f i c ien t .  

 M s  Pa te l  pe rsuaded  m e  tha t  a  con t r ibu t ion  o f  R15  000  

pe r  m on th  pe r  ch i ld  wou ld  be  app rop r ia te .   Th is  w i l l  no t  

com p le te ly  e l im ina te  the  de f ic i t  to  wh ich  M s  Pa te l  d rew  m y  

a t ten t ion ,  bu t  i t  seem s to  m e  tha t  R15  000  rand  pe r  m on th  

pe r  ch i ld  is  a t  the  upper  end  o f  wha t  M r  S ,  on  h is  sa la ry  and  20 

h is  o the r  incom e,  can  reasonab ly  be  expec ted  to  pay .   Th is  

w i l l  leave  M r  S  w i th  R37  000  pe r  m on th  fo r  h is  own  

expenses .  

 An  o rde r  in  te rm s  o f  Ru le  43 ,  penden te  l i te ,  i s  no t  

requ i red  to  be  s ta t is t i ca l ly  pe r fec t ,  in  the  sense  tha t  i t  
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m ee ts  eve ry  quan t i f ied  need  exp ressed  on  an  app l ican t ’s  

papers .  A  Ru le  43  o rde r  need  on ly  be  based  on  a  

reasonab le  es t im a te  o f  each  pa r ty 's  needs  and  ab i l i t y  to  

m ee t  the i r  reasonab le  ob l iga t ions .   I t  seem s to  m e  tha t  on  

the  fac ts  tha t  I  have  se t  ou t ,  the  am oun t  o f  m a in tenance  I  

w i l l  p resen t ly  o rde r  is  reasonab le  in  tha t  sense .  

 M s  S  asked  fo r  a  con t r ibu t ion  to  cos ts  in  the  d ivo rce  

ac t ion .   I t  i s  cus tom ary  in  th is  cou r t ,  when  a  con t r ibu t ion  to  

cos ts  is  sough t ,  tha t  the  app l ican t  fo r  such  a  con t r ibu t ion  

p rov ides  a  d ra f t  invo ice  o r  a  d ra f t  b i l l  o f  cos ts ,  wh ich  p laces  10 

the  cou r t  in  a  pos i t ion  to  unders tand  wha t  the  expenses  

assoc ia ted  w i th  each  t r ia l  s tage  a re  l i ke ly  to  be .    

 Th is  is  no t  the  app roach  tha t  was  adop ted  on  M s  S 's  

beha l f .  A  ba ld  es t im a te  was  p rov ided  in  the  found ing  

papers .   Tha t  ba ld  es t im a te  does  no t  ta l l y  w i th  the  am oun t  

sough t  in  M s .  S ’s  No t ice  o f  M o t ion  o r  in  he r  d ra f t  o rde r .  

Acco rd ing ly ,  I  am  no t  in  a  pos i t ion  a t  th is  s tage  to  p rov ide  a  

reasonab le  es t im a te  o f  wha t  M s .  S ’s  cos ts  w i l l  be .  Nor  am  I  

in  a  pos i t ion  to  cons ide r  wha t  M r  D 's  reasonab le  

con t r ibu t ion  to  those  cos ts ,  i f  any ,  shou ld  be .  20 

 In  ca lcu la t ing  M r .  D ’s  m a in tenance  con t r ibu t ion ,  I  

have  had  rega rd  to  the  fac t  tha t  he  m ay  in  fu tu re  be  

requ i red  to  con t r ibu te  to  M s  S 's  lega l  cos ts .  I t  seem s to  m e  

tha t  the re  is ,  i f  requ i red ,  som eth ing  le f t  in  h is  incom e to  

m ake  such  a  con t r ibu t ion  in  the  even t  tha t  i t  i s  o rde red .   





 

 

 
 
 
 
 

 
 




