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GAUTENG DIVISION, JOHANNESBURG 
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Date:   04.03.2026 

 

 

 

 

In the matter  between 10 

BMW FINANCIAL SERVICES  Plaint i ff  /  Appl icant  
(SOUTH AFRICA) PTY LTD   

and 

SEGOOA, HARRIET BASETSANA  Defendant /  Respondent  

 

J U D G M E N T 

 

MOULTRIE J :     The appl icant  seeks summary judgment  in 

re lat ion to a c la im in an act ion inst i tu ted as cedent ,  

pursuant  to the respondent ’s  breach of  an insta lment  sale 20 

agreement  in  respect  of  a motor  vehic le.   

 A l though the respondent  opposes the appl icat ion,  

upon enter ing the cour t  at  12h00 today,  being the scheduled 

t ime for  the hear ing,  I  found only  counsel  for  the appl icant  

present .  I  enquired as to whether  she had any in format ion 
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regarding an appearance on behal f  of  the respondent .   She 

informed me that  she had te lephoned Mr Selebi ,  the 

at torney for  the respondent ,  who had advised her  that  he 

had br ie fed counsel  (as i t  turned out ,  th is  was a reference 

to Mr Raul inga,  an at torney wi th r ights  of  appearance)  to 

represent  the respondent ,  and that  the representat ive was 

“ just  park ing”  and would be in Court  shor t ly.    

 I  therefore agreed that  the matter  would stand down 

unt i l  12h20.  The respondent ’s  representat ive d id not  arr ive 

by 12h20,  and I  then proceeded wi th the hear ing in the 10 

absence of  a representat ive for  the respondent .   At  12h50 

the Court  was forced to r ise due to an interrupt ion of  

e lect r ic i ty.   

 The hear ing then reconvened at  14h00,  whereupon to 

my surpr ise Mr Raul inga int roduced h imsel f  as the 

representat ive for  the respondent .   I  enquired f rom him as 

to h is lateness,  for  which he apologised,  and he indicated 

that  he had not  come to cour t  ear l ier  because he had “been 

g iven the impression that  the matter  would set t le” ,  but  that  

when i t  had not  set t led by 11h30,  he had lef t  h is  off ice in  20 

Rosebank to at tend Court .   Whi le I  a t tempted to obta in f rom 

Mr Raul inga a comprehensib le explanat ion as to why he 

could st i l l  not  have been in Court  by 12h50 when the Court  

had r isen,  especia l ly  s ince he was apparent ly  “ just  park ing”  

at  12h20,  he was not  able to do so.   As I  have said,  
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however,  he d id apologise,  and I  a l lowed him to address 

me.   

 The mer i ts  of  the matter  have effect ive ly been 

conceded by the respondent ,  both in  the wr i t ten heads of  

argument  and in ora l  argument  before me.  I t  is  conceded 

that  the respondent  fe l l  behind on her  insta lments under the 

agreement ,  and for  that  reason the appl icant  was ent i t led,  

as a mat ter  of  law,  to cancel  and to c la im repossession of  

the vehic le.    

 The summary judgment  that  is  sought  is  only in 10 

re lat ion to the cancel la t ion and in re lat ion to the 

repossession of  the vehic le i tse l f ,  which is  an immediate 

consequence of  the cancel la t ion.   In  the c i rcumstances,  at  

least  in  re lat ion to prayers one and two ( to which the 

appl icat ion is  l imi ted) ,  the appl icant  is ,  as a mat ter  of  law, 

at  least  pr ima facie  ent i t led to the summary judgment .    

 In  her aff idavi t  opposing summary judgment ,  the 

respondent  ra ised a whole raf t  of  a l leged defences,  none of  

which appear to me to avai l  her  in  any manner whatsoever.   

Of  those defences,  the only ones that  Mr Raul inga pers isted 20 

wi th were the fo l lowing.    

 F i rs t ly,  on the quest ion of  jur isd ict ion,  Mr Raul inga 

at tempted to persuade me that  the Court  had no 

geographical  jur isd ict ion over  the respondent  on the basis 

that  she is  domic i led wi th in the geographical  area of  the 
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Pretor ia High Court .   I  then engaged wi th Mr Raul inga over  

the re levance of  the not ices that  had been publ ished by the 

Minister  in  the Government  Gazet te in January 2016 and 

December 2015 under sect ion 6(3)  of  the Super ior  Courts  

Act ,  10 of  2013 regarding the jur isd ic t ion of  the Court .  

A l though Mr Raul inga accepted and acknowledged the 

existence of  those not ices,  he at tempted to argue on the 

basis of  the author i ty  of  Standard Bank v Mpongo  2021 (6)  

SA 403 (SCA) that  they were not  of  appl icat ion.   The 

argument  is  incorrect ,  misconceived,  misguided,  and 10 

unavai l ing.  This is  wel l -establ ished in a range of  cases (cf .  

Is ibonelo Property Serv ices (Pty)  Ltd v Uchemek Wor ld 

Cargo L ink Freight  CC and Others  [2023]  ZAGPJHC 156).    

 The respondent ’s  next  content ion is  that  the aff idavi t  

in  support  of  summary judgment  is  inval id  because the 

at torney who commissioned i t  was admit ted under the Legal  

Pract ice Act  28 of  2014,  and not  under the At torneys Act ,  53 

of  1979 as speci f ied in paragraph 2(b)  of  the designat ion 

not ice (GN 903 in GG 19033 of  10 July 1998,  as most  

recent ly  amended in GN 6896 in GG 53767 of  2 December 20 

2025) publ ished under the Just ices of  the Peace and 

Commiss ioners of  Oaths Act ,  16 of  1963.   This content ion is 

not  susta inable in  v iew of  sect ion 12(1)  of  the Interpretat ion 

Act ,  33 of  1957,  which provides that :  

“Where a law repeals and re-enacts wi th  
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or  wi thout  modi f icat ions,  any prov is ion of  

a former law,  references in any other  law 

to the provis ion so appealed shal l ,  unless 

the contrary in tent ion appears,  be 

construed as references to the provis ions 

so re-enacted. ”  

 The next  point  that  Mr Raul inga at tempted to advance 

was the content ion that  the appl icant  had fa i led to engage 

in a fa i r  manner  wi th the respondent  over  proposals that  

she had made in seeking to br ing her  arrears up to date.  10 

Mr Raul inga d id  not  suggest  to me that  any of  those 

at tempts had been undertaken in terms of  any par t icu lar  

sect ion of  the Nat ional  Credi t  Act ,  34 of  2005 and sought  to 

re ly sole ly on sect ion 3 thereof .  He was u l t imate ly 

constra ined to concede that  th is  sect ion affords no person 

any r ight .   I t  s imply sets out  the purposes of  the Act :  the 

r ights of  consumers,  as wel l  as the obl igat ions and r ights of  

the var ious other  par t ic ipants in  the credi t  market  are set  

out  e lsewhere in the Act .  And as I  have said,  Mr Raul inga 

was not  able to ident i fy  any par t icu lar  sect ion g iv ing r ise to 20 

a defence.    

 Mr Raul inga d id  at tempt to pers ist  in  a l leging that  

there were var ious f raudulent  misrepresentat ions made in 

var ious documents.   In  the f i rs t  p lace,  i t  is  contended that  

in  an Aff idavi t  o f  Serv ice,  an employee of  the appl icant  had 
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incorrect ly  stated that  the sect ion 129 let ter  had in fact  

been del ivered or  col lected by the respondent  or  a fami ly  

member.  I t  is  a lso contended that  i t  is  incorrect ly  stated 

that  a Not ice of  Bar  had been del ivered.   Even i f  I  were to 

accept  that  these aff idavi ts  conta ined inaccuracies (and I  

put  i t  no h igher  than that )  or  even i f  I  were,  for  the 

purposes of  the judgment ,  to  accept  that  they conta ined 

intent ional  fa lsehoods,  I  do not  accept  that  that  would 

undermine the r ight  of  the appl icant  to obta in  summary 

judgment  in th is  mat ter.  The reason for  that  is ,  as Mr 10 

Raul inga very correct ly  conceded,  those statements would 

have no effect  whatsoever  on the r ight  of  the appl icant  to 

re l ie f ,  because the sect ion 129 let ter  had,  in  fact ,  been 

del ivered in terms of  the requi rements under the 

Const i tu t ional  Court ’s  judgment  in  Sebola and Another  v 

Standard Bank of  South Afr ica Ltd and Another  [2012]  ZACC 

11;  2012 (5)  SA 142 (CC);  2012 (8)  BCLR 785 (CC).   In  the 

c i rcumstances,  I  wish to make i t  c lear  that  I  make no f inding 

as to whether  or  not ,  in  fact ,  any per jury or  f raud has been 

commit ted,  but  I  do not  consider  that  i t  would be re levant  to 20 

reach any conclusion in that  regard.   As I  have sa id,  on the 

mer i ts ,  there is  no defence,  and in the c i rcumstances,  the 

appl icant  is  ent i t led to summary judgment  for  conformat ion 

of  the cancel la t ion of  the agreement ,  as wel l  as an order  

requi r ing the return of  the vehic le.    
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 The quest ion of  costs has exerc ised my mind in th is  

mat ter.   Before expressing my v iews in th is  regard,  I  wish to 

indicate that  the submissions advanced by both 

representat ives before me were equal ly  d isappoint ing.   

Nei ther  representat ive appeared to be fu l ly  prepared.   And 

in fact ,  both representat ives appeared to not  be aware of  

cr i t ica l  and re levant  law in re lat ion to the issues that  have 

been ra ised.  However,  thei r  c l ients should not  suffer  as a 

resul t  o f  that .    

 Ul t imately,  I  conclude that  the correct  approach is  10 

s imply that  the costs should fo l low the cause and that  the 

respondent  should pay the appl icant ’s  costs.  Of  course,  that  

wi l l ,  wi thout  speci fy ing so,  const i tu te a costs order  on the 

par ty-and-par ty scale inc luding inc lude the costs of  counsel .   

The fa i lure to reference any par t icu lar  scale wi l l  resul t  in  

the costs order  for  counsel  being on scale “A” .   In  the 

c i rcumstances,  I  make the fo l lowing order.    

 SUMMARY JUDGMENT is granted in favour  of  the 

p la int i f f  /  appl icant  against  the defendant  /  respondent  as 

fo l lows:  20 

1.  The p la int i f f  /  appl icant ’s  cancel la t ion of  the 

insta lment  agreement  is  conf i rmed.  

2.  The Sher i f f  o f  the High Court  is  author ised to 

at tach,  seize and hand over  the fo l lowing motor 

vehic le to the p la int i f f  /  appl icant :   BMW X3 XDr ive 
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20d (G01),  Engine number 6[…],  Chassis  number 

W[…].  

3.  The defendant  /  respondent  is  ordered to pay the 

p la int i f f  /  appl icant ’s  costs.    

 

 

…………………………..  
MOULTRIE J 

JUDGE OF THE HIGH COURT 
 10 

Hearing and judgment:   4 March 2026  

Ex tempore judgment revised:  14 May 2026 

 

For the plaintiff: S Masitenyane instructed by MacRobert Inc.  

For the defendant: S Raulinga (attorney) on instruction from Selibi & Co.
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