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IN THE HIGH COURT OF SOUTH AFRICA  

GAUTENG DIVISION, PRETORIA 

CASE NO:  CC66/2024 

DATE:  27.03.2026 

 

 

 

 

In the matter  between  

THE STATE 10 

and 

ALBERT TSEBO MOSIKILI  Accused 

 

S E N T E N C E 

 

MATLAPENG, AJ :    Mr Tsebo Mosik i l i  appears before me, 

convicted of  the fo l lowing counts.  

 Count  1:   K idnapping.  

 Count  2:   Premedi tated murder,  read wi th the 

provis ions of  sect ion 51(1)  of  the Cr iminal  Law Amendment 20 

Act  105 of  1997.  

 Count  3:   Rape.  

[1]  The Court  must  now consider  what  an appropr iate 
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sentence is and in the assessment of  what an appropr iate 

sentence is ,  the Court  must  have regard to and pay 

at tent ion to the t r i te  ment ioned in the case of  R v Zinn  

1969 (2)  SA 537 (A) .   That  is ,  the accused,  h is  personal  

c i rcumstances,  the offences of  which he has been convicted 

and the interest  of  the communi ty.   None of  these factors 

should be overemphasised at  the expense of ,  and to the 

exclusion of  others.  

[2]  In the case of  Rabie,  R v Rabie  1975 (2)  SA 855 (A) ,  

i t  was said that  punishment  should f i t  the cr iminal ,  as wel l  10 

as the cr ime,  be fa i r  to society and be b lended wi th  a 

measure of  mercy,  according to the c i rcumstances.  

[3]  The cr imes against  the accused took p lace against  

the fo l lowing factual  background.   On the n ight  of  

1  March 2024,  N[ . . . ] ,  Karabo Jonas and the deceased in th is 

mat ter  to wi t ,  Rabobohi le  Mofokeng were at  a tavern in  

Evaton.   The accused and his g i r l f r iend ,  Sibongi le  found 

them at  the tavern.   I t  was decided that  the entourage 

should proceed to Jonas’ p lace,  s i tuated at  Bever ly Hi l ls ,  

Evaton.  20 

[4]  In the morning on the same day,  at  about  6,  the 

deceased lef t  for  her  parenta l  p lace.   Af ter  her  departure,  i t  

was said that  money an amount  of  R2  000 is  missing and 

that  the deceased should be approached and asked about  

the missing money.  
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[5]  According to Karabo,  th is money was in h is t rouser  

pocket  and th is t rouser was in a boot  of  Jonas’s vehic le.  

[6]  The accused was amongst  the people who went  to the 

deceased’s p lace.   He forcefu l ly  grabbed and put  the 

deceased into h is g i r l f r iend’s car.   He proceeded back to 

Jonas’s p lace of  residence and upon thei r  arr iva l  at  Jonas’s  

place,  in  the d in ing room, the accused set  up a Kangaroo 

court .  

[7 ]  The accused confronted the deceased about  the 

money a l leged to have been missing.   The lat ter  denied 10 

knowledge of  th is money.  

[8]  The evidence is  that  af ter  a lengthy interrogat ion and 

assaul t ,  the deceased confessed to having taken the money.   

I t  is  worthy to ment ion that  persons would of ten forcefu l ly  

admit  gui l t  in order  to escape pain or  fur ther  in jury.  

[9]  The accused k i l led the deceased by put t ing a p last ic  

over  her  head,  thereby suffocat ing her.   He f i rs t  put  a 

p last ic  over  N[ . . . ] ’s  head.   The lat ter  teared i t .   He is  

for tunate that  he was not  charged wi th at tempted murder of  

N[ . . . ] .  20 

[10]  The evidence is  that  Karabo and Jonas were 

repr imanding the accused,  but  the lat ter  d id not  want  to 

l is ten.  

[11]  The evidence presented is  that  the accused ut tered 

the words,  to the effect ,  fo l lowing before he k i l led the 
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deceased.   “You produce the money or  I  wi l l  k i l l  you and 

nobody is  going to stop me,  I  am unstoppable. ”   These 

ut terances are c lear,  speci f ic  and tangib le ,  they 

demonstrate that  the accused preplanned the murder of  the 

deceased.   On unfounded al legat ions of  thef t  of  a mere 

R2 000.   The words referred to i l l ust rates that  the accused 

was behaving l ike a bul l  in  a China shop.   He i l legal ly  

convicted the deceased of  thef t ,  sentenced her  to capi ta l  

punishment  and executed the death penal ty.  

[12]  As i f  th is was not  enough.   Af ter  the deceased was 10 

manhandled and/or  molested,  N[ . . . ] ,  the compla inant  in 

count  3,  entered the room wherein the deceased was,  wi th a 

v iew to checking on the deceased,  the accused raped her.  

[13]  I t  must  be borne in mind that  the accused’s evidence 

is  that  he was sober at  the t ime of  the incident ,  because he 

had s lept  for  some hours before he was woken up at  6 in 

the morning and informed about  the missing money.  

[14]  The court  in the case of  S v Malgas  2001 (1) 

SACR 469 (SCA) establ ished that  the fact  that  Par l iament  

had enacted the minimum sentence legis lat ion,  is  a c lear 20 

indicat ion that  i t  is  no longer business as usual  and that  the 

courts must  approach the quest ion of  sentencing ,  

conscience of  the fact  that  the Minimum Sentence Act  had 

been ordained as the sentence which should ord inar i ly  be 

imposed,  unless the Court  can f ind that  there are 
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substant ia l  and compel l ing c i rcumstances.   The court  he ld 

fur ther  that  the legis lature was aiming at  and ensur ing that  

severe sentences are imposed and to be deviated f rom, only 

when there are convincing reasons to do so.  

[15]  Every human being has the inherent  r ight  to l i fe  and 

no one shal l  be arbi t rar i ly  depr ived of  h is or  her  r ight  to l i fe .   

Sect ion 11 of  the Const i tut ion of  the Republ ic  o f  South 

Afr ica Act  108 of  1996 provides that :  

“Everyone has the r ight  to l i fe . ”  

[16]  Closely akin to the protect ion of  r ight  to l i fe  in the 10 

Const i tut ion,  is  the protect ion of  one’s r ight  to f reedom and 

secur i ty  of  the person.   Sect ion 12(1)  of  the Const i tut ion 

provides :  

“That  everyone has the r ight  to f reedom 

and secur i ty  of  the person,  which 

includes;  

(a)  the r ight  not  be depr ived of  

f reedom arbi t rar i ly,  or  wi thout  

just  cause;  

(c)  to be f ree f rom al l  forms of  20 

v io lence,  f rom other  publ ic  or  

pr ivate sources ;  

(d)  not  to be tor tured in any way;  

and 

(e)  not  to be t reated or  punished in  
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a cruel ,  inhuman or  degrading 

way.”  

[17]  In terms of  sect ion  36 of  the Const i tut ion,  the r ights 

in the Bi l l  o f  Rights  may be l imi ted in except ion of  the r ight  

to l i fe ,  which is  an absolute r ight .  

[18]  The fundamenta l  human r ights to l i fe  was inf r inged 

upon by the accused in th is mat ter.   On 3  February  2026,  I  

convicted h im of  murder of  the deceased in th is matter.  

[19]  In the case of  Jabulani  Tshabala la v The State ,  Ntu l i  

v  The State  (2019 ZACC 41) i t  was held that :  10 

“Rape at  i ts  core is  an abuse of  power 

expressed in a sexual  way.   I t  is  

character ised wi th power on one s ide and 

th is empowerment  and degradat ion on 

the other.   Wi thout  more been said,  we 

know which gender fa l ls  on which s ide.”  

[20]  The Supreme Court  of  Appeal  in  the case of  

S v Chapman  (1997 ZASCA 45)  1997 (3)  SACR 341 (SCA) 

held that ”  

“Rape is a very ser ious offence,  20 

const i tut ing as i t  does a humi l ia t ing,  

degrading and bruta l  invasion of  the 

pr ivacy,  the d igni ty and the person of  the 

v ict im. ”  

[21]  Accused did not  test i fy  or  cal l  wi tnesses in mi t igat ing 
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of  sentence.   Adv Simpson on h is behal f  addressed the 

Court  f rom the bar.   Adv Simpson argued that  the fo l lowing 

factors cumulat ively taken into account ,  should be found to 

const i tute substant ia l  and compel l ing c i rcumstances 

just i fy ing th is Court  to deviate f rom imposing the prescr ibed 

sentence of  l i fe  impr isonment  on the murder count .  

(a)  Accused is  31 years of  age.   He has three 

chi ldren aged 11,  f ive and four  years o ld  

respect ively.   He is  a f i rst  offender.   He has been 

in custody awai t ing sentencing for  near ly two 10 

months.   He has a tendency to suffer  f rom 

depression.   Accused had consumed alcohol  on 

the day of  the incident  and before the murder of  

the deceased.  

[22]  The evidence demonstrated that  they were on a 

dr inking spree f rom the tavern up to and unt i l  they reached 

Jonas’s p lace before the deceased departed th is p lanet  

earth on the morning of  2  March 2024.  

[23]  The probat ion off icer  to wi t ,  Phindiwe Tyuwa compi led 

a presentence report ,  which was handed in as EXHIBIT G.   20 

She states in the report  that  the accused does not  show a 

s ign of  remorse.   That  he informed the probat ion off icer  that  

he had consensual  sex w i th N[ . . . ] ,  even though his  g i r l f r iend 

Sibongi le  was present .  

[24]  According to the probat ion off icer,  the accused is  
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refusing to take accountabi l i ty  and acknowledge his 

wrongdoing,  even though the evidence is  overwhelming 

against  h im.  The probat ion off icer  states that  such 

indiv iduals become problemat ic when rehabi l i ta t ion process 

is  in i t ia ted in the Correct ional  Faci l i ty.   The probat ion 

off icer  recommended a per iod of  impr isonment  in terms of  

sect ion 276(1)(b)  of  the Cr iminal  Procedure Act  51 of  1977,  

regard been had to the c i rcumstances under which these 

offences were commit ted.  

[25]  Adv Simpson referred the Court  to the case of 10 

Peloeole 2022 (2)  SACR 249 (SCA) where i t  was held that  

lack of  remorse is  a neutra l  factor.  

[26]  Adv Simpson also referred the Court  to the 

unreported fu l l  cour t  decis ion of  the Western Cape in the 

case of  S v Ngcukana ,  judgment  del ivered on 

18 August  2017.   Where the court  held that  the Supreme 

Court  of  Appeal  has taken the prospect  of  rehabi l i ta t ion into  

account ,  despi te  the fact  that  the accused pleaded not  

gui l ty  and mainta ined his innocence throughout  the t r ia l .  

[27]  Adv Simpson argued fur ther  that  the Court  should f ind 20 

that  there are substant ia l  and compel l ing c i rcumstances 

that  wi l l  enable th is Court  to impose a lesser  sentence.   

She holds the v iew that  a sentence of  less than 20 years 

wi l l  be an appropr iate one under the c i rcumstances.  

[28]  The state handed in a v ict im impact  report  in respect  
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of  N[ . . . ]  M[ . . . ] ,  who is  the mother of  the deceased in th is 

mat ter.   I t  is  the vers ion of  the deceased’s mother  that  the 

deceased had a s ib l ing.   The father  d ied when the deceased 

was st i l l  young.   I t  is  the mother ’s vers ion fur ther  that  the 

fami ly is  exper iencing emot ional  st ress because of  the loss 

of  the deceased.   That  the fami ly is  st ruggl ing to cope and 

remain deeply affected by the loss.   The mother states 

fur ther  in  the report  that  the deceased has lef t  a void in the 

fami ly,  that  they are t raumat ised and st ruggl ing to cope.  

[29]  A v ict im impart  report  of  N[ . . . ] ,  the complainant  in  the 10 

rape count  was also handed in as EXHIBIT  J.   I t  is  stated in 

the report  that  N[ . . . ]  is  current ly  psychological ly  vulnerable 

and cont inues to suffer  f rom emot ional  consequences of  the 

incident .   I t  s tates fur ther  that  N[ . . . ]  suffers f rom post -

t raumat ic -st ress-disorder.  

[30]  This Court  must  sound a warning and i t  is  request ing 

the members of  the publ ic  present  in cour t  today to convey 

the message to the publ ic  in  general ,  that  anyone convicted 

of  rape in future wi l l  be severely  sentenced.   Men should 

respect  women.   I f  a  woman says no to sexual  in tercourse,  20 

she means i t  and a no,  is  a no.   They must  not  mistake a no 

for  a yes.  

[31]  The accused is  convicted of  ser ious offences,  which 

are r i fe  in  the jur isdict ion of  th is cour t .   No amount  of  words 

can descr ibe the ser iousness of  the offence s of  which the 
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accused has been convicted.   But  I  am in agreement  wi th 

Adv Simpson for  the defence that  the personal  

c i rcumstances of  the accused,  coupled wi th the fact  that  

l iquor  p layed a par t  that  cumulat ively taken into account ,  

const i tute substant ia l  and compel l ing c i rcumstances 

ent i t l ing th is Court  to deviate f rom imposing the prescr ibed 

sentence of  l i fe  impr isonment .  

[32]  Af ter  having considered al l  the re levant  factors,  the 

one against  the other  in  an at tempt  to st r ike a balanced 

sentence,  the Court  is  of  the v iew that  the sentence to be 10 

pronounced shor t ly  is  proport ional  to the cr imes commit ted 

and that  in  a l l  the c i rcumstances i t  is  a just  one.   In the 

resul t  the accused is  sentenced as fo l lows:  

 Count  1:   K idnapping,  5 years ’ impr isonment .  

 Count  2:   20 years’ impr isonment .  

 Count  3:   15 years’ impr isonment .  

I t  is  ordered that  5 years of  the sentence imposed in 

count  3 and the sentence imposed in count  1 should run 

concurrent ly  wi th the sentence imposed in count  2.   The 

effect ive term is 30 years ’ impr isonment .  20 

 The accused is  declared unf i t  to  possess a f i rearm.  
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…………………………..  

MATLAPENG, AJ 

JUDGE OF THE HIGH COURT  

DATE :   …………………  



 

 

 


