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[1]  This  judgment  must  be read wi th the Court 's  wr i t ten 

reasons in  the mat ter  pursuant  to an urgent  appl icat ion heard 

on 8 December 2025.   The wr i t ten reasons for  the order  

granted were del ivered on 24 December 2025 and appear on 

the SAFLLI  d ig i ta l  p lat form as MN v JE  and Others,  2025 

ZAWCHC 604.   In the reasons,  the cour t  set  out  in deta i l  the 

chronology of  events,  c i rcumstances and the ro les p layed by 

the respondents.  

 

[2]  I t  bears repeat ing,  for  purposes of  th is  judgment ,  that  

Act ing Judge Greig had granted an order  on 

21 November  2025,  in an urgent  appl icat ion brought  by the 

appl icant ,  the father  of  a  minor  ch i ld,  against  the f i rs t  

respondent ,  the mother  of  the ch i ld ,  whereby the la t ter  was 

required to return the ch i ld  to h im wi th immediate effect  and 

the ch i ld was to remain in  h is  pr imary care.  

 

[3]    The Fami ly  Advocate or  Chi ld  Care Expert  were 

required to conduct  an assessment ,  in ter  a l ia ,  in to the ch i ld 's  

best  interest .   I t  was common cause that  by the t ime the 

urgent  appl icat ion came before th is  cour t ,  in  the last  week of  

the four th term of  2025,  17 days had lapsed s ince Greig AJ 's 

order,  and the mother  had st i l l  not  re turned the ch i ld  to  the 

father,  as ordered.   The mother 's  whereabouts were unknown, 

and the pol ice,  Department  of  Socia l  Serv ices and Fami ly  
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Advocates were aler ted.   I t  was repor ted that  the ch i ld and 

mother  were l iv ing in  a caravan park in  Bel lv i l le ,  and were 

ass isted by the second respondent ,  Pear l  Walsh,  a  gender 

act iv is t  and lay ass istant ,  who was apparent ly  author ised,  in 

terms of  a  power of  a t torney,  to  act  for  the mother.   The detai l  

and f ind ings re lated to  th is  ostensib le  author i ty  in terms of  

the power of  at torney are addressed in  the December 

reasons.   

 

[4]   The th i rd  respondent ,  a  pract is ing at torney and 

registered law f i rm in the Western Cape,  was a lso involved in 

the mat ter,  and seemed to have been act ing on inst ruct ions 

f rom the mother,  which he received f rom Ms Walsh by way of  

her  power of  at torney.  

 

[5]    The mat ter  came before th is  Court  as an urgent 

appl icat ion then in  December 2025,  seek ing to hold a l l  three 

respondents in contempt  of  the Greig AJ order,  and by then 

the ch i ld and the mother 's  whereabouts were st i l l  unknown.   

The reasons set  out  in some deta i l  re lay the events of  8  

December  and the extent  which the Court ,  the regist rar  

Ms Schmidt ,  the Fami ly  Advocate and the appl icant 's  legal  

representat ives went  to in order  to t race the mother  and the 

ch i ld .  
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[6]  The ch i ld 's  whereabouts only  became known to the 

appl icant 's  legal  representat ives and a lso the regis t rar,  af ter  

the 8 December order  was served on the respondents,  when 

the mother  made contact  wi th Ms Burgess late in the 

af ternoon to inform her  where the ch i ld  may be co l lected.   The 

in format ion prov ided at  that  s tage was that  the chi ld  was no 

longer in the caravan park.  

 

[7]    In the 8 December order,  whi le  the mother  and 

Ms Walsh were found to be in  contempt of  the Greig AJ order,  

f ind ings and orders against  Mr Kassel  and h is f i rm stood over  

on condi t ion that  he cooperated wi th the appl icant 's  legal  

representat ive in order  to  ensure the safe return of  the 4-

year-o ld g i r l .    

 

[8]  The mat ter  was postponed to 19 February 2026 to 

f ina l ise these remain ing aspects as referred to in paragraphs 

3 and 5 of  the order  granted on the 8 December.   I t  is  

necessary to ind icate that  in terms of  th is  order  there was no 

speci f icat ion as to how the mother  and Ms Walsh were to  

present  reasons why they should not  be commit ted for  

contempt and th is  means that  the Court  was prepared at  that  

s tage to hear  ora l  submiss ions and/or  cons ider  an aff idavi t  

f rom both.  
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[9]  A fur ther  mat ter  to  ment ion is  that  Mr Kassel  de l ivered 

an e lect ronic  copy of  a not ice of  wi thdrawal  as at torney of  

record on 10 December 2025,  which the Court  ind icated he 

had not  compl ied wi th in respect  of  ru le 16(4) .   Given the 

h is tory of  th is  mat ter,  f rom the commencement  of  proceedings 

before Greig AJ and cont inu ing through the urgent 

appl icat ions before th is  Court  and the outstanding issues,  the 

mat ter  was anyth ing but  smooth sai l ing.    

 

[10]  Subsequent  to the 8 December  order,  the regis t rar  was 

inundated wi th emai l  communicat ion and demands f rom 

Ms Walsh,  which seemed to have cont inued even af ter  last  

week 's hear ing on 15 Apr i l .   Ms Walsh has,  despi te th is  Court  

de l iver ing 20-page wr i t ten reasons in respect  o f  i ts  8 

December  order,  requested fur ther  reasons and has a lso 

addressed correspondence to the Judge Pres ident 's  Off ice,  

query ing th is  mat ter  and ins ist ing on fur ther  reasons and 

effect ive ly wish ing to rev is i t  the proceedings before Greig AJ 

and th is  Court  in  emai ls .  

 

[11]  To c lar i fy,  as has a l ready been ind icated prev ious ly,  no 

fur ther  reasons were prov ided and th is  was communicated to 

the Judge Pres ident 's  secretary.   There was a lso the threat  of  

a  rev iew appl icat ion against  th is  Court  as wel l  as Greig AJ,  

and as a l ready indicated,  no such rev iew appl icat ion has been 
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brought  to  th is  Court 's  at tent ion.    

 

[12]  In addi t ion to a l l  of  the above,  Ms Walsh has a lso 

ind icated that  th is  Cour t ,  at  th is  s tage,  is  to  recuse i tse l f  f rom 

the proceedings and for  purposes of  the record in th is  

judgment ,  the Court  indicates that  there is  no formal  

appl icat ion for  recusal  and to  the extent  that  Ms Walsh is  

unhappy wi th the Court 's  refusal  or  d ismissal  of  her  

appl icat ion for  postponement  on 15 Apr i l  a  few days ago,  i t  

bears repet i t ion that  the appl icat ion for  postponement  was 

heard fu l ly  on a formal  appl icat ion and reasons were prov ided 

ex tempore ,  in  cour t ,  on the day and in the exerc ise of  the 

Court 's  d iscret ion,  hav ing regard to a l l  the facts  and 

c i rcumstances,  the request  for  a postponement  was refused 

wi th  costs .  

 

[13]  I t  fur thermore bears ment ion ing,  and i t  is  an aspect  

which is  addressed later  in  th is  judgment ,  that  Ms Walsh 's 

approach and at t i tude to the orders of  Gre ig AJ,  as wel l  as to 

the order  of  Cour t  of  8 December 2025,  to the extent  that  i t  is  

re levant ,  is  that  she is  fau l t less and b lameless in respect  o f  

ass ist ing the mother  in  what  was effect ive ly  h id ing the ch i ld  

f rom the father  and contrary  to Gre ig AJ 's  order.   

 

[14]   Fur thermore,  Ms Walsh 's  v iew throughout  the 
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proceedings in  th is  mat ter  before the Cour t  has been one of  

wish ing to  rev is i t  and address the proceedings before Greig 

AJ and th is  Court  in  December 2025.   A l l  such at tempts,  and 

there have been many,  to expla in to  Ms Walsh that  the orders 

s tand unt i l  they are set  as ide by a competent  cour t  and that  

they have to date not  been set  as ide and that  th is  Court  

cannot  rev iew or  even appeal  i ts  own pr ior  dec is ions,  have 

unfor tunate ly and remarkably  been ignored and fa l len on deaf  

ears.  

 

[15]  As ind icated,  these fur ther  proceedings,  which should 

have been concise and deal t  wi th urgent ly,  have unfor tunate ly 

become prot racted and have been anyth ing but  smooth 

sa i l ing.   What  thus,  in fact ,  should have been a cour t  

appearance and f ina l isat ion of  a mat ter  on one day,  then 

turned in to lengthy cour t  days,  largely  taken up wi th  

submiss ions re lated to what  had a l ready happened in the 

mat ter  and the issue of  legal  representat ion.    

 

[16]  On 19 February 2026,  af ter  hear ing the mother 's 

submiss ions and at  the behest  of  Ms Walsh,  the mat ter  was 

postponed for  the lat ter  to f i le  an aff idav i t  to the aff idav i t  of  

Ms Burgess and the mother.   The mat ter  was then postponed 

to 5 March 2026.   On 5 March 2026,  and af ter  again hear ing 

Ms Walsh at  length,  the mat ter  was postponed f ina l ly  to 15 



8 
 

  /… 

Apr i l  for  her  legal  representat ion,  for  f ina l isat ion of  the 

contempt proceedings and for  costs.   

 

[17]   Ms Walsh b lamed Ms Burgess for  inter fer ing wi th  her  

pro bono  legal  representat ion,  spec i f ica l ly  Ms Hans,  who was 

appointed and prov ided by the Legal  Pract ise Counci l  or  LPC.  

On 15 Apr i l ,  she formal ly  appl ied for  another  postponement  

for  new pro bono  legal  representat ion.   

 

[18]   As a l ready ind icated,  th is  appl icat ion was fu l ly  

vent i la ted and an ex tempore  judgment  del ivered and 

eventual ly  an order  was granted refus ing the appl icat ion for  

postponement  wi th  costs on Scale C.    

 

[19]  In terms of  the order  of  the 5 t h  of  March,  Ms Walsh 's  

aff idav i t  was to  be del ivered by 16 March,  but  th is  d id  not  

occur.   In  terms of  the prev ious appearance on 19 February,  

Ms Walsh 's aff idav i t  was to be del ivered on 25 February,  

which a lso d id not  occur.  

 

[20]  Mr Kassel  was requi red to  f i le  an aff idav i t  expla in ing 

why he should not  be held in contempt  of  the Greig AJ order 

and why a cost  de bonis propi is  order  should not  be granted 

against  h im and h is  f i rm.   He duly compl ied and f i led,  on my 

understanding,  more than one aff idav i t .   Ms Burgess,  on 
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behal f  of  the appl icant ,  a lso del ivered a reply ing aff idav i t  

insofar  as the contempt  and cost  issue against  Mr Kassel .   

Mr Kassel  a lso ind icated that  he would seek a cost  de bonis 

propi is  order  against  Ms Burgess '  law f i rm.    

 

[21]  I  turn then to  address the outstanding orders re lat ing to 

paragraphs 3 and 5 of  the 8 December order  wi th reference 

then to the var ious respondents in the mat ter.   

 

[22]  Turn ing to the f i rs t  respondent :  the f i rs t  respondent  

acknowledged the ser iousness of  the Greig AJ order  and 

tendered in an aff idav i t  her  unreserved apology for  her  

non-compl iance.   She unequivocal ly  took responsib i l i ty  for  her  

act ions and accepted that  she should have compl ied wi th the 

cour t  order  but  d id  not  do so.   She expla ined that  Ms Walsh,  

an act iv is t ,  led her  to  bel ieve that  she could ass ist  her,  hence 

the power of  at torney granted in Ms Walsh 's  favour.   

 

[23]   Fur thermore,  i t  is  ev ident  f rom her  aff idav i t  that  she 

re l ied so le ly  on Ms Walsh 's  advice regard ing the law,  her  

r ights,  the ru les of  cour t  and c iv i l  procedure.   She was 

adv ised that  she need not  appear in  cour t  and that  the mat ter  

on Greig AJ 's ro l l  would be removed f rom the ro l l .   She was 

fur thermore adv ised to urgent ly  remove her  ch i ld f rom school ,  

to go to a safe p lace to h ide and not  to d isc lose her  and the 
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chi ld 's  whereabouts.    

 

[24]  The f i rs t  respondent  re l ied on th is  adv ice prov ided by 

Ms Walsh,  be l iev ing i t  to  be sound,  but  nonetheless 

quest ioned i t  on severa l  occas ions,  as the ev idence ind icates.   

I t  seems c lear  f rom her  aff idav i t  that  the mother  then fo l lowed 

Ms Walsh 's  adv ice that  the ch i ld 's  whereabouts were not  to be 

d isc losed as she could lose her  daughter.   The mother,  once 

served wi th th is  Court 's  order  of  8 December,  then 

immediate ly  compl ied and d isc losed the chi ld 's  whereabouts 

to Ms Burgess.   

[25]   In  re lat ion to  a su i tab le sanct ion to  impose,  which is  in 

fact  the only issue other  than costs  that  I  am required to st i l l  

determine,  the mother  requested the Court  to consider  the 

fo l lowing facts:  

 

[1 ]   The chi ld  was handed over  to the father  and both 

parents are commit ted to cooperat ing and co-

parent ing.    

 

[2 ]  She,  her  daughter  and the appl icant  suffered 

emot ional  d is t ress as a resul t  o f  the events and the 

adul ts  are at tempt ing to address the damage caused 

to the chi ld .    
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[3]  The f i rs t  respondent  suffered severe f inancia l  s t ra in 

and as she earns R8 000 per  month,  she is  work ing 

extended hours to make up for  the f inancia l  loss.    

 

[4 ]  She removed Ms Walsh 's power of  at torney and 

sought  legal  a id as she wished to fo l low the correct  

procedure in respect  of  ensur ing her  chi ld 's  best  

in terests .    

 

[26]  The f i rs t  respondent  sets out  the deta i l  of  vo ice notes 

ind icat ing inst ruct ions f rom Ms Walsh on 21 and 22 November 

2025,  respect ive ly.   Whi le  these were re levant  in the main 

hear ing on 8 December,  i t  bears emphasis ing that  the Court  

has a l ready found the mother 's  act ions wi l fu l  and mala f ide .   

I t  is  not  someth ing which can be rev is i ted and put  in  a 

nutshel l ,  she has a l ready been found to be in contempt of  

cour t .   The Court  cannot  now change such f ind ing and wi th  

the benef i t  of  h inds ight ,  had the f i rs t  respondent  actual ly  

a t tended cour t ,  the Court 's  f ind ing may perhaps have been 

s l ight ly  d i f ferent ,  but  she would nonetheless have been found 

to be in  contempt of  the Greig AJ order.    

 

[27]  The Court  fur thermore points out  that  there is  no 

counter  vers ion to  the mother 's  vo ice notes which ind icate 

that  i t  was Ms Walsh who had issued inst ruct ions for  her  not  
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to contact  or  respond to communicat ion f rom anyone,  

inc lud ing the pol ice,  who had been approached in respect  of  

f ind ing the minor  ch i ld.   These summar ies of  voice notes 

suppor t  what  the Court  was adv ised of  in  December,  that  

Ms Walsh was effect ive ly and for  want  of  a bet ter  term, 

ca l l ing the shots;  fur thermore,  that  Ms Walsh had ass isted in 

help ing the mother  to h ide the ch i ld  f rom the author i t ies  and 

in  addi t ion thereto,  that  Ms Walsh knew the mother 's  

whereabouts and that  the mother  was inst ructed to ignore 

communicat ion f rom the pol ice,  f rom the appl icant 's  a t torney,  

f rom the regist rar  of  th is  cour t  and f rom any soc ia l  workers 

involved.    

 

[28]  The f i rs t  respondent ,  as I  have ind icated,  has shown 

remorse for  her  non-compl iance wi th  the Greig AJ order  and 

the Court 's  v iew is  that  such remorse is  s incere.   Whi le  i t  is  

c lear  that  she re l ied on Ms Walsh 's  adv ices as to what  to do 

wi th the ch i ld ,  she is ,  nonetheless,  an adul t  and she fa i led to 

at tend cour t .   She e lected wi l fu l ly  to  fo l low Ms Walsh 's  adv ice 

and she del iberate ly  fa i led to return the ch i ld  to the appl icant  

as ordered by Greig AJ.    

 

[29]  To a degree,  the Court  has some empathy for  her  but  i t  

is  c lear  that  she knew and had been involved in prev ious 

Court  proceedings such as Chi ldren 's Court  and domest ic 
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v io lence and in the Court ’s ,  v iew cannot  escape a f ind ing that  

she knew that  the non-compl iance wi th  the Court  order  is  very 

ser ious.   That  said,  i t  was apparent  in Court  that  the f i rs t  

respondent  was c lear ly  sorry for  her  act ions.   She was 

emot ional  and i t  is  apparent  that  these proceedings and her  

conduct  as wel l  as Ms Walsh 's inf luence have had a severe 

to l l  on her.    

 

[30]  Having considered the papers and the submiss ions,  the 

Court  holds the v iew that  a f ine,  whol ly  suspended,  is  the 

most  appropr ia te sanct ion to impose in the c i rcumstances on 

the f i rs t  respondent .   I t  serves as a reminder of  her  wrongful  

conduct  and would,  in  the cour t 's  v iew,  hopefu l ly  spur  her  on 

to cooperate wi th the appl icant ,  wi th  soc ia l  serv ices and the 

Fami ly  Advocate when i t  comes to co-parent ing.    

 

[31]  The Court  then turns to the second respondent ,  Pear l  

Walsh.  

 

[32]  As ment ioned ear l ier,  there are no aff idav i ts  f rom 

Ms Walsh in th is  enqui ry.   Her  conduct  is  set  out  in 

substant ia l  deta i l  in  the 24 December  2025 reasons.   Unl ike 

the f i rs t  respondent ,  hav ing regard to  the sur fe i t  o f  emai l  

communicat ions sent  to the regis t rar  and exchanges wi th  

Ms Burgess,  where the regis t rar  of  th is  Court  was inc luded,  
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read together  wi th  the aff idav i ts  and support ing annexures 

f i led in the mat ter,  Ms Walsh has shown absolute ly  no 

remorse,  nor  contr i t ion,  nor  regret  for  her  ro le  and act ions in  

a id ing and abet t ing the mother  to  avoid the ch i ld  being 

t raced,  and the wi l fu l  non-compl iance of  the Greig AJ order.   

 

[33]   Ms Walsh,  wi th respect ,  has consis tent ly  compla ined 

about  and quest ioned the Court  and the appl icant  in the 

f ind ing which holds her  in contempt of  cour t .   Yet ,  she e i ther  

b l ind ly  ignores the c lear  explanat ion and rat ionale behind the 

f ind ings f rom paragraph 63 of  the wr i t ten reasons,  set t ing out  

why and how she is  indeed in contempt of  cour t ,  or  she s imply  

refuses to  read those reasons.  

 

[34]  She is  not ,  by any st retch of  the imaginat ion,  an 

uninte l l igent  person and the wr i t ten reasons are c lear  and 

concise and leave no room for  any k ind of  misunderstanding.   

This Court  does not  intend to repeat  those f indings and 

emphasise once again that  th is  judgment  must  be read wi th  

those wr i t ten reasons of  24 December 2025.   

 

[35]  Ms Walsh 's  conduct ,  as expressed in  paragraph 66 of  

the reasons,  is  a grave,  ser ious and intent ional  in ter ference 

when ass is t ing the mother  to wi l fu l ly  refuse to comply wi th  

Gre ig AJ 's  order.   The ser iousness of  such conduct  cannot  be 
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overemphasised.    

 

[36]  Fur thermore,  Ms Walsh's act ions are not  only  regarded 

as very ser ious but ,  in  the Court 's  v iew,  considered 

dangerous and obstruct ive of  the ru le  of  law.   Whi le she g ives 

out  to the mother  and everyone involved in th is  mat ter,  

inc lud ing the Court ,  that  she is  a gender act iv is t  who acted 

out  of  concern for  the mother  and ch i ld  in a domest ic  v io lence 

s i tuat ion,  Ms Walsh thought  noth ing wrong in wi l fu l ly  

inst ruct ing the mother  to h ide the ch i ld 's  locat ion,  to not  

communicate wi th the pol ice,  the appl icant 's  at torney and the 

Court .   I t  is  very c lear  that  Ms Walsh pers is ts  throughout  the 

la ter  proceedings,  subsequent  to  the December  orders,  that  

her  conduct  was above reproach,  harmless and in  the mother  

and ch i ld 's  favour.   I t  was anyth ing but  that .    

 

[37]  The concerns which are expressed in paragraph 67 of  

the wr i t ten reasons remain.   Ms Walsh acted beyond the 

scope or  ambit  o f  the,  “one-day”  power of  a t torney which was 

p laced before the Court  which the mother  had granted her  and 

she was hel l -bent  on her  own fantast ica l  idea of  just ice for  

the mother  and ch i ld ,  regard less of  the Court  order  and the 

poss ib le damage her  conduct  may cause,  whether  to the 

mother,  the appl icant ,  the ch i ld  or  a l l  three.    
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[38]  One would have thought  in  the c i rcumstances and wi th 

respect  to  her,  that  as someone who pr ides hersel f  on hav ing 

some legal  knowledge and knowing Cour t  processes,  and that  

the pol ice,  the Court  and soc ia l  serv ices were a l l  t ry ing to 

t race the mother  and ch i ld ,  that  Ms Walsh would have co-

operated and rather  advised the mother  to ind icate her 

whereabouts,  or  hersel f  d isc lose the i r  whereabouts,  or  

a l ternat ive ly,  re fer  the mother  to legal  a id.   She d id noth ing of  

the sor t .  

 

[39]  This would be an unnecessar i ly  lengthy judgment  were 

the Court  to  set  out  a l l  i ts  very ser ious concerns regard ing 

Ms Walsh,  her  at t i tude,  her  conduct  and her  approach as 

someone who regards hersel f  as a lay ass is tant  and someone 

who is  a gender act iv is t .   She has d isp layed dur ing the Court  

proceedings,  no respect  for  the ser iousness of  the Greig AJ 

order  and has ind icated she bel ieves that  she d id noth ing 

wrong.  She has pers is ted in  quest ion ing why th is  Court  has 

held her  in  contempt .   This  despi te a c lear  explanat ion in  the 

wr i t ten reasons and the reference to the author i ty  which 

a l lows for  a person who a ids and abets another  par ty who is 

the subject  of  a  Court  order,  to be held in contempt  of  cour t .  

 

[40]  The Court  a lso fur thermore points out  that  the wr i t ten 

reasons were prov ided on the same day that  i t  was del ivered,  
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on 24 December 2025 and i t  inc luded Ms Walsh.   So there can 

be no mistake that  she should be fu l ly  aware of  the Court 's  

f ind ings.   One can therefore only emphasise that  Ms Walsh 

should have read the Court 's  f ind ings.  

 

[41]    The appl icant  seeks an order  that  Ms Walsh be 

commit ted to  pr ison.   In  respect  thereof ,  Ms Walsh was 

requested to make ora l  submiss ions and she submit ted that  

she is  a s ing le parent ,  she has one minor  ch i ld  and two adul t  

ch i ldren,  one ch i ld  being on the aut ism spectrum, that  she is  

homeless and that  she has no income.    

 

[42]  Despi te being prov ided wi th  more than one oppor tuni ty  

for  legal  representat ion,  she accused the Court  on the 

prev ious occasion of  forc ing her  to  represent  hersel f ,  

someth ing which she has repeated th is  morn ing pr ior  to  the 

judgment .   This ,  wi th  respect ,  is  a fa l lacy.   Ms Walsh 's 

appl icat ion for  a second postponement  and a second pro bono  

legal  representat ive was d ismissed for  the reasons a l ready 

set  out  and del ivered ex tempore .  

 

[43]    To emphasise,  the Court  exerc ised a d iscret ion in th is  

regard and re jected her  vers ion that  Ms Burgess had 

in ter fered wi th her  prev ious legal  representat ive,  Ms Hans,  by 

sending cer ta in correspondence enqui r ing about  the mat ter  



18 
 

  /… 

and inst ruct ions.   Ms Walsh submits  fur ther  that  she has no 

f inanc ia l  suppor t ,  that  she l ives f rom f r iend to f r iend,  that  she 

has spent  R6 000 on ass is t ing the mother  and that  she is  

effect ive ly  in and out  of  Court  in  respect  of  other  l i t igat ion.  

 

[44]  She a lso adv ised the Court  that  her  bank accounts are 

f rozen and that  her  adul t  ch i ldren do not  work.   The Court  

po ints out  that  noth ing prec luded Ms Walsh f rom deposing to 

aff idav i ts  in  th is  respect  but  she fa i led to do so and there is 

no ev idence to support  these submiss ions.   She has 

requested that  ne i ther  a f ine nor  suspended sanct ion nor  

per iod of  impr isonment  be imposed as she only ass is ted the 

mother  out  of  the goodness of  her  hear t .  

 

[45]    I t  was held by the Supreme Court  of  Appeal  in Farkey 

NO v CCI I  Systems (Pty)  L imi ted,  2006 ZASCA 52,  at  

paragraph 6,  that :  

 

“Contempt of  a  cour t  order  v io lates the d ign i ty,  

author i ty  and reputat ion of  the cour t . ”  

 

 

The Court  fu l ly  agrees wi th th is .   Ms Walsh has d isplayed a 

concerning unlawful  d isrespect  for  judic ia l  author i ty.  (see 

the judgment  of  S v Beyer,  1968(3)  SA 70A.)  
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[46]  I  emphasise that  i t  is  the Cour t 's  duty to  ensure that  

the ru le of  law,  which enjoys supremacy in  terms of  sect ion 

1(c)  o f  the Const i tut ion of  South Afr ica 1996,  is  protected at  

a l l  t imes,  even wi th respect ,  f rom a gender act iv is t  l ike 

Ms Walsh who seemed to have been on a crusade of  her  own,  

regard less of  any actual  or  potent ia l  harm and any non-

compl iance wi th Court  orders which ensued.   At  the same 

t ime,  the Court  has to  be fa i r  and the Cour t  has to  be mindfu l  

that  the point  of  contempt and i ts  sanct ion is  not  to punish the 

contemnor but  to br ing her  to  her  senses 

 

[47]  .   The Court ,  despi te the request  by the appl icant ,  wi l l  

not  impose d i rect  impr isonment  as a sanct ion on Ms Walsh.   

However,  i t  wi l l  impose a suspended per iod of  impr isonment  

wi th condi t ions and wi th respect ,  hope that  Ms Walsh real ises 

the grav i ty  of  her  non-compl iance the Court  order  and her 

misconduct .   

 

[48]   The Court  then turns to  the th i rd  respondent ,  Rael  

Kassel  t rad ing as Kassel  Sk laar,  Cohen and Company.  

 

[49]  The th i rd  respondent 's  ro le in the mat ter  is  c lear ly 

demonstrated in the reasons and yet  again th is  Court  does 

not  repeat  that  in  th is  judgment .   This  Court  has read and 
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considered Mr Kassel 's  a ff idav i ts  which Ms Burgess received 

on the 18 t h  o f  March 2026 and has considered i t  a longside 

Ms Burgess '  a ff idav i t  and the par t ies '  respect ive submiss ions.   

In respect  of  a  f ind ing of  contempt of  Court ,  the ev idence 

suppor ts a f ind ing in respect  of  the th i rd respondent  that  the 

f i rs t  two requirements for  contempt  are indeed present ,  and 

that  is  the ex istence of  the Greig AJ order  and not ice or  

knowledge of  the order.  

 

[50]  The problem for  the appl icant ,  however,  in  the Court 's  

v iew,  is  in  respect  o f  the remain ing two requi rements,  that  is ,  

that  there was non-compl iance wi th  the order  by the th i rd 

respondent  and that  the conduct  was wi l fu l  and mala f ide .   

 

[51]  In  th is  respect  of  the remain ing two requi rements on 

the papers,  there is  a d ispute.   The appl icant  bore the onus to 

show that  the th i rd respondent  fa i led to  comply wi th  the 

Greig AJ order,  that  is  the th i rd respondent .   Mr Kassel 's  

content ion in the aff idav i t  is  that  he used his  best  effor ts  to 

encourage and persuade Ms Walsh to  request  of  the mother  to  

prov ide her  detai ls  and whereabouts and comply wi th the 

order.    

 

[52]  In  annexures A and B which are emai ls  to Ms Walsh on 

the 5 t h  and 6 t h  of  December  2025 respect ive ly,  i t  is  c lear  that  
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Mr Kassel  implored Ms Walsh to  prov ide the mother 's  deta i ls  

so that  he may,  in ter  a l ia ,  in form her  of  the order  and the 

requirement  for  compl iance and adv ise her  of  the very ser ious 

consequences which would f low in the case of  contempt .    

 

[53]  At  that  s tage,  the Greig AJ order  was a l ready granted 

(21 November 2025) and the ch i ld ,  accord ing to that  order,  

had to be returned “wi th immediate effect ” ,  meaning as soon 

as poss ib le .   In  other  words,  by 22 November  2025 at  least ,  a  

day af ter  the order,  the ch i ld  should have been returned but  

as we know, the ch i ld was not  re turned.   On 22 November  

Mr Kasselo then in formed Ms Burgess that  he was inst ructed 

to act  for  the mother.    

 

[54]  Having regard to  Ms Burgess ’ a ff idav i t  read wi th 

Mr Kassel ’s ,  i t  is  th is  Court 's  v iew that  Mr Kassel  at tempted 

to obta in the mother  and Ms Walsh 's compl iance wi th the 

order  at  least  by 5 December  2025.   Ms Burgess seeks an 

order  hold ing Mr Kassel  and h is f i rm in contempt of  the order  

in  the sense that  they wi l fu l ly  def ined the order.   However,  as 

a l luded to ear l ier  on the Court 's  understanding and the 

reading of  the aff idav i ts  in  respect  of  the th i rd respondent ,  

there is  a  c lear  d ispute of  fact .    

 

[55]  In the Court 's  v iew the ev idence u l t imately  does not  
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suppor t  a  f ind ing that  the th i rd respondent  d isobeyed the 

Court  order  and wi l fu l ly  and mala f ide  def ied i t .   Accord ingly 

in  that  case and in the instance of  a d ispute of  fact ,  the 

vers ion favours that  of  the th i rd respondent .   In  any event  the 

Court  is  not  sat is f ied that  the appl icant  has establ ished that  

the th i rd respondent  fa i led to comply wi th the Greig AJ order  

and thus the th i rd  and four th requi rements for  contempt  are 

not  fu l f i l led.  Accord ingly,  the appl icat ion in  respect  o f  the 

th i rd  respondent  fa i ls .    

 

[56]  However,  Mr Kassel  and h is f i rm's conduct  in th is 

mat ter  is  concerning.   These sent iments were expressed in  

the wr i t ten reasons and are seen f rom the chronology of  

events.   They fa i led to  consul t  wi th  the mother  yet  went  on 

record for  her.   Fur thermore,  the th i rd respondent  took 

inst ruct ions f rom Ms Walsh yet  a l lowed her  to upload and 

draf t  documents of  her  own mot ion.   In  addi t ion,  the th i rd 

respondent  a l lowed i ts  f i rm's  name to be used for  purposes of  

the mat ter  and by Ms Walsh in what  u l t imate ly was h igh ly 

quest ionable c i rcumstances.   

 

[57]   The fur ther  conduct  as descr ibed in  the papers by a lso 

a l lowing improper and incompetent  appl icat ions by Ms Walsh 

is  a lso a ser ious concern.   In th is  regard quest ions therefore 

ar ise as to  whether  Mr Kassel  and h is  f i rm,  as the th i rd 
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respondent ,  acted as required of  the standard of  an at torney 

of  the High Cour t  and as an off icer  of  the Court .   Given the 

d isputes in  th is  mat ter  and whi le  I  have ra ised these 

concerns,  the Court 's  v iew is  that  i t  is  best  that  th is  judgment  

be brought  to the at tent ion of  the Legal  Pract ise Counci l  

Western Cape for  i ts  at tent ion.    

 

[58]  Last ly  then the Court  turns to the issue of  costs .  

 

[59]  There has been requests  for  cost  de bonis  propi is ,  both 

f rom the appl icant 's  legal  representat ive in  respect  of  

Mr Kassel  and Mr Kassel  in  respect  of  Ms Burgess ’ law f i rm.   

In  l ight  of  the fact  that  th is  Court  has found that  the appl icant  

has not  succeeded in  prov ing the remain ing requi rements 

insofar  as a f ind ing of  contempt  of  Court  against  the th i rd 

respondent ,  i t  is  not  inc l ined to  consider  grant ing an order  of  

cost  de bonis  propi is  against  the th i rd respondent .    

 

[60]  Insofar  as Mr Kassel 's  request  for  cost  de bonis  propi is  

against  Ms Burgess ’ f i rm is  concerned,  the Court 's  v iew is  

that  i t  is  wi thout  mer i t .   There are very concern ing and 

d isparaging comments made by Mr Kassel  in  the emai ls  of  5 

and 6 December,  which the Court  has refer red to and 

a l legat ions made that  Ms Burgess or  her  f i rm had l ied to  the 

Off ice of  the Fami ly  Advocate.    
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[61]  From the ev idence before th is  Court  no f ind ing is  made 

that  Ms Burgess or  her  f i rm or  in fact  counsel  for  that  mat ter,  

l ied to the Off ice of  the Fami ly  Advocate.   I t  is  not  uncommon 

for  the Off ice of  the Fami ly  Advocate to prov ide a 

Memorandum as a mat ter  of  urgency in  mat ters  involv ing 

minor  chi ldren and,  in th is  regard,  cer ta in ly  on the Cour t 's  

understanding of  the record,  there is  noth ing untoward or 

improper f rom the appl icant 's  legal  representat ives’ s ide on 

th is  aspect .    

 

[62]  This  is  a mat ter  which should have been f ina l ised as 

soon as poss ib le ,  but  in l ight  of  the developments and the 

prot ract ion of  the mat ter,  the Cour t 's  v iew is  that  cer ta in ly  the 

parents of  the minor  ch i ld  have at tempted to cooperate and 

hopefu l ly  act  in  the ch i ld 's  best  in terest .   Tak ing that  into 

account  the Court 's  v iew is  that  u l t imate ly the fa i rest  order  

as ide f rom what  the Court  wi l l  read out  in  a second,  is  that  

each par ty pays the i r  own costs.    

 

[63]  In l ight  of  the above the Court  grants the order  (order  

read out) :  

 

[1 ]  The f i rs t  respondent  is  f ined R2 000,  whol ly  

suspended for  three years on condi t ion that  she 
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cooperates wi th  the Fami ly Advocate and/or  socia l  

workers in  respect  of  care and contact  of  the minor  

chi ld  as i t  re lates to case 2025-221659.  

 

[2 ]  The second respondent  is  sentenced to 30 days ’ 

d i rect  impr isonment ,  whol ly  suspended for  12 months 

on the fo l lowing condi t ions:    

 

[2 .1]  That  she compl ies wi th  paragraph 6 of  the 

order  granted on 8 December 2025.    

 

[2 .2]  That  she re imburses the f i rs t  respondent  a l l  the 

funds received f rom the f i rs t  respondent  in  

respect  of  th is  mat ter  wi th in a per iod of  one 

year  f rom date of  th is  order.    

 

[3 ]  The appl icat ion in respect  of  the th i rd respondent  is  

d ismissed.  

 

[4 ]  The second respondent  is  ordered to pay the 

appl icant 's  costs of  the postponements on 19 

February 2026 and 15 Apr i l  2026 respect ive ly,  

inc luding costs of  counsel  on Scale C.    

 

[5 ]  Except  for  the above costs order  in  paragraph 4,  each 
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par ty shal l  pay thei r  own costs.    

 

[6 ]  A copy of  th is  judgment  and order  as wel l  as the 

order  of  8 December 2025,  the wr i t ten reasons of  

24 December 2025 and the Greig AJ order  shal l  be 

forwarded by the Regis t rar  to the Legal  Pract ise 

Counci l ,  Western Cape for  i ts  at tent ion and 

informat ion in respect  of  the conduct  of  the th i rd  

respondent .    

 

[7 ]  In  respect  of  any non-compl iance by the f i rs t  and 

second respondents wi th paragraphs [1]  and [2]  of  

th is  order,  the appl icant  would be ent i t led to approach 

the Cour t  on the same papers as duly supplemented 

and wi th  not ice to the respondents,  for  the payment  

of  the  

 

 f ine ( f i rs t  respondent)  and commit ta l  to  pr ison 

(second respondent) .  

 

 

 

 

_________________________ 

 M PANGARKER 
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