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J U D G M E N T 
 

 

MOULTRIE, J :    This is  an appl icat ion that  is  in ter locutory to 

an inter locutory appl icat ion in a matter  that  commenced as 

an act ion.   The appl icant  in  the current  in ter locutory 

appl icat ion is  the p la in t i f f  in  that  act ion.    

 Amongst  other  var ious inter locutory sk i rmishes that  

the par t ies are involved in ,  in  re lat ion to  the act ion,  is  a  Rule  

30 appl icat ion that  the defendant  launched dur ing August  

2025.   I  wi l l  re fer  to  that  appl icat ion in  th is  judgment as “ the 
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Rule 30 appl icat ion” ,  despi te the fact  that  at  least  one other  

Rule 30 appl icat ion has been brought  in  the act ion.  

 The Rule 30 appl icat ion has been met by an answer ing 

aff idavi t ,  and a reply ing aff idavi t  has a lso been f i led.   The 

Rule 30 appl icat ion is  thus r ipe for  enrol led in the ord inary 

course on the opposed mot ion cour t  ro l l .  

 The re l ie f  sought  before me is  an order  declar ing that  

the Rule 30 appl icat ion is  fata l ly  defect ive and that  i t  is  l iab le  

to  be d ismissed.   The basis  advanced for  th is  re l ie f  by Mr 

Sambane, the d i rector  of  the appl icant  who purpor ts  to  

represent  i t ,  is  the a l legat ion that  the defendant  in  the act ion 

is  not  d i l igent ly  prosecut ing the determinat ion of  the Rule 30 

appl icat ion v ia the opposed mot ion cour t  ro l l .Even assuming 

that  th is  content ion is  val id ,  the appl icant ’s  remedy is  s imply  

for  the appl icant  to  fo l low the procedure la id  down in  the 

pract ice d i rect ives for  set t ing down the Rule 30 appl icat ion 

on the opposed mot ion cour t  ro l l .  The current  appl icat ion is  

fata l ly  i r regular  and defect ive and cannot  possib ly  succeed. 

Even i f  i t  had not  been opposed,  i t  fa l ls  to be d ismissed.  

 Before proceeding to consider  the issue of  costs ,  I  note 

that  the appl icant  is  an incorporated company.   As such,  only  

an admi t ted legal  pract i t ioner  may represent  i t  in  cour t ,  and 

the only  c i rcumstances under which i t  may be represented by 

Mr Sambane as i ts  d i rector  would be i f  he brought  a formal  

appl icat ion before the Court  ent i t l ing h im to  do so.  The 
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reasons for  th is  ru le have been canvassed in some of  the 

h ighest  cour ts  in  the country.  I  refer,  for  example,  to  the 

matter  o f  Manong and Associates (Pty)  Ltd v  Minister  of  

Publ ic Works  2010 (2)  SA 167 (SCA)  a t  paras 3 to  16,  in  

which the Supreme Cour t  o f  Appeal  considered whether  th is  

requi rement  for  legal  representat ion of  corporat ions was 

Const i tu t ional ly  problemat ic .   The Cour t  found that  i t  was not .   

 Notwi thstanding th is ,  I  considered (as my brother  

Wi lson J  d id  in  the case of  Dis-Chem Sunward Park (Pty)  

Ltd and Another v HG Manola  CC 2023 JDR 3792 (GJ) at  

para 9)  that  i t  would be rude not  to  a l low Mr Sambane an 

oppor tun i ty  to address me. Unfor tunate ly,  however,  Mr 

Sambane has abused the indulgence I  granted h im out  o f  

common pol i teness.  Despi te having been warned by me at  an 

ear ly  s tage of  the hear ing today that  th is  appl icat ion is  

fundamental ly  misconceived (and despi te the fact  that  the 

respondent ’s  legal  representat ives have s imi lar ly  p laced h im 

on not ice that  they consider  th is  appl icat ion to  be 

misconceived)  he has chosen to pursue i t .  He accepts,  

expressly,  that  he does so out  of  ignorance.  But  yet  he 

pers ists,  forcefu l ly  so – even in the face of  gent le and pol i te  

prompt ing f rom the bench.   

 The quest ion that  I  must  consider  is  whether  the 

appl icant  should be requi red to  pay the costs  of  the 

respondent  and i f  so,  on what sca le.  In  doing so,  I  consider  
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that  the fo l lowing factors  are re levant :   

 F i rs t ly,  i t  appears that  th is  is  the second t ime that  the 

appl icant  has pursued a s imi lar  cause of  act ion,  a lbei t  in  

re lat ion to a  d i f ferent  Rule 30 appl icat ion.   

 Secondly,  a l though Mr Sambane informs me that  he is  

wel l -aware of  the fact  that  he has no r ight  or  ent i t lement  to  

represent  the appl icant ,  and despi te  the best  off ices of  th is  

Cour t  (and of  the respondent ’s  representat ives) ,  he appears 

to be wi l fu l ly  ins istent  on tak ing up the t ime of  o ther  l i t igants 

and seeking to “ jump the queue”.  His complaint  that  the 

p la int i f f  cannot  a fford to  employ a legal  representat ive  is  

i r re levant  –  precisely  because of  the fact  that  i t  is  a  

corporat ion.  The cour ts  depend upon legal  representat ives to  

adequately  represent  l i t igants  and not  waste t ime.  In  any 

event ,  a l though a range of  d i f ferent  possib i l i t ies exists as to  

how legal  representat ion (or  at  least  advice)  may be secured,  

Mr Sambane does not  appear wi l l ing to seek out ,  le t  a lone 

take,  such advice.  

 In  the c i rcumstances,  even though I  accept  that  th is  

appl icat ion is  not  in tent ional ly  vexat ious,  I  do f ind that  i t  is  

vexat ious in  fact  – in  the sense that  the respondent should 

never  have been brought  to cour t  to  deal  wi th  i t .  A l i t igant 

who br ings another  to  cour t  under such c i rcumstances,  even 

out  of  ignorance and lack ing vexat ious intent ion,  may be 

mulcted in costs  on a puni t ive sca le (c f .  Re Al luvial  Creek 
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Ltd 1929 CPD 532  a t  535;  Ernst  & Young v Beinash 1999 

(1)  SA 1114 (W)  a t  1148B-C).   I  am of  the v iew that  that  is  

the appropr iate  course to fo l low in  the current  c i rcumstances.  

 I  therefore issue the fo l lowing order :  

1.  The appl icat ion is  d ismissed.  

2.  The appl icant  is  ordered to pay the respondent ’s  costs 

on the scale  as between at torney and c l ient .  

 

 

…………………………..  

MOULTRIE,  J   

JUDGE OF THE HIGH COURT 

 

DATE OF EX TEMPORE  JUDGMENT:  11 February 2026 

DATE REVISED: 23 March 2026  

 

For the Applicant:    HJ Sambane 

For the Respondent:  M Henning instructed by Hoosen 

Wadiwala Inc.  


	IN THE HIGH COURT OF SOUTH AFRICA
	GAUTENG DIVISION, JOHANNESBURG

		2026-03-23T16:03:56+0000
	Certified by Adobe Acrobat Sign




