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M ogashoa  says  tha t  he  “expe r ience [s ]  som e degree  o f  

t rave l l ing  in  cu r ren t  t im es ,  fo r  va r ious  reasons”  and  tha t  

“ the re  ex is t [s ]  a  poss ib i l i t y  tha t  the  day  a  cou r t  hea r ing  da te  

announced ;  i t  m ay  c lash  w i th  these  t rave ls ,  m ean ing  l  m ay  

no t  be  in  the  c i ty  to  a t tend  [ the ]  hea r ing  and  m ake  

rep resen ta t ions ” .  I t  was  on  th is  bas is  tha t  M r.  M ogashoa  

reques ted  wha t  he  ca l led  a  “v i r tua l  s i t t ing ” .  M r.  M ogashoa ’s  

a f f idav i t  was  f i led  a  fu l l  s ix  m on ths  ago .  The re  is  no  fu r the r  

exp lana t ion  o f  why  M r  M ogashoa  canno t  a t tend  the  hea r ing  

in  pe rson  today.  10 

 In  those  c i rcum stances ,  the  de fau l t  app roach  be ing  

tha t  a l l  m a t te rs  a re  hea rd  in  open  cou r t ,  and  hav ing  issued  

a  d i rec t ive  tha t  a l l  o f  the  m a t te rs  on  m y  ro l l  fo r  th is  week  

wou ld  be  heard  in  open  cou r t ,  I  was  no t  inc l ined  to  g ran t  M r  

M ogashoa  a  v i r tua l  hea r ing .   M r  M ogashoa  was  in fo rm ed  o f  

th is  yes te rday,  on  23  Februa ry  2026 .  H is  response ,  rece ived  

by  em a i l  sho r t ly  be fo re  the  m a t te r  was  ca l led ,  was  tha t  he  

wou ld  l i ke  the  cou r t  to  f ind  som e o the r  day  on  wh ich  the  

m a t te r  can  be  hea rd  v i r tua l ly.  Aga in ,  no  reason  was  g iven  

why  M r.  M ogashoa  is  unab le  to  a t tend  cou r t  in  pe rson  today.   20 

 S ince  M r.  M ogashoa  is  a  lay  l i t igan t ,  I  w i l l  in te rp re t  

the  reques t  in  h is  em a i l  as  an  app l ica t ion  to  pos tpone  the  

m a t te r.  Bu t  such  an  app l ica t ion  has  no  p rospec ts  o f  

success .  The  app l ican t 's  case  on  the  m er i ts  i s  

ove rwhe lm ing .  Van  de r  M erwe  AJ  g ran ted  a  p rov is iona l  
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o rde r  on  4  Decem ber  2025 ,  in  wh ich  he  found  tha t  a l l  the  

requ i rem en ts  fo r  a  p rov is iona l  seques t ra t ion  o rde r  had  been  

fu l f i l led :  pr im a  fac ie  the  app l ican t  has  a  c la im  in  excess  o f  

the  p resc r ibed  am oun t ;  an  ac t  o f  inso lvency  has  been  

com m i t ted  ( in  tha t  M r.  M ogashoa  fa i led  to  sa t is fy  a  

judgm en t  deb t ,  the  Sher i f f ,  on  4  Apr i l  2023 ,  hav ing  issued  a  

nu l la  bona  re tu rn  in  con f i rm a t ion  o f  th is ) ;  and  the re  is  an  

advan tage  to  c red i to rs  to  be  had  in  seques t ra t ing  M r.  

M ogashoa .  

 No th ing  has  been  p laced  be fo re  m e  today  tha t  wou ld  10 

d isp lace  those  pr im a  fac ie  f ind ings .  Indeed  the  de fence  on  

the  m er i ts  in  M r.  M ogashoa ’s  answer ing  a f f idav i t  i s  fa r  f rom  

coheren t .   I t  i s  und ispu ted  tha t  M r  M ogashoa  is  hope less ly  

beh ind  w i th  h is  paym en ts  to  the  app l ican t ,  o f  wh ich  he  is  a  

m em ber.   He  is  a lso  hope less ly  beh ind  w i th  h is  paym en ts  to  

the  C i ty  o f  Johannesburg  wh ich  supp l ies  h im  w i th  se rv ices .  

I  unders tand  f rom  the  papers  tha t  M r.  M ogashoa ’s  on ly  

known  im m ovab le  p rope r ty  has  been  a t tached  in  execu t ion  

o f  a  m or tgage  deb t  ou ts tand ing  on  i t .  

 In  these  c i rcum stances ,  M r  M ogashoa ,  in  add i t ion  to  20 

hav ing  com m i t ted  the  ac ts  o f  inso lvency  se t  ou t  on  the  

papers ,  i s  qu i te  p la in ly  hope less ly  fac tua l ly  inso lven t .  

 The re  a re  a lso  a t  leas t  th ree  c red i to rs ,  one  o f  whom  

is  the  app l ican t ,  who  wou ld  de r ive  som e bene f i t  f rom  

M r  M ogashoa  be ing  seques t ra ted .   H is  a f fa i rs ,  on  the  
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papers ,  seem  to  m e  to  be  m urky  a t  bes t .   M r  M ogashoa  says  

he  ope ra tes  a  com pany.  I  do  no t  know  on  the  papers  

whe the r  tha t  com pany  is  p ro f i tab le ,  has  any  asse ts  d is t inc t  

f rom  M r.  M ogashoa ’s  own  o r  g ives  M r.  M ogashoa  any  so r t  

incom e.  

 A t rus tee  appo in ted  as  pa r t  o f  the  inso lvency  p rocess  

wou ld  no  doub t  be  ab le  to  exp lo re  those  issues  and  wou ld  

be  ab le  to  cons ide r  whe the r  a  reasonab le  d iv idend  fo r  a t  

leas t  the  th ree  c red i to rs  nam ed  in  th is  app l ica t ion  and  any  

o the r  c red i to rs  M r  M ogashoa  m igh t  have ,  cou ld  be  10 

ca lcu la ted  and  pa id  ou t .  The re  is  acco rd ing ly,  on  the  

und ispu ted  fac ts ,  a  c lea r  advan tage  to  c red i to rs .  

 I t  i s  fo r  these  reasons  tha t  in  m y  v iew  the  app l ican t 's  

p rospec ts  o f  success  in  the  m a in  app l ica t ion  a re  

ove rwhe lm ing .  

 I t  fo l lows  tha t  M r  M ogashoa  su f fe rs  l i t t le  to  no  

p re jud ice  i f  I  re fuse  to  pos tpone  the  m a t te r  and  g ran t  an  

o rde r  aga ins t  h im  in  h is  absence .   I f  he  were  he re ,  he  cou ld  

do  no  be t te r  than  the  papers  wou ld  a l low.  On  the  papers  

the re  is  no  p rospec t  o f  M r.  M ogashoa  res is t ing  a  f ina l  20 

seques t ra t ion  o rde r.  

 The  p re jud ice  to  the  app l ican t  and  to  M r  M ogashoa 's  

c red i to rs ,  in  g ran t ing  a  pos tponem en t ,  i s ,  on  the  fac ts  as  I  

have  se t  them  ou t ,  pa lpab le .  In  pa r t icu la r  the  app l ican t  

su f fe rs  rea l  p re jud ice  f rom  hav ing  to  pu t  up  w i th  an  owner  o f  





 

 

 




