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Decem ber  2021  to  14  Augus t  2022  i t  co l lec ted  paym en ts  on  

Ca l tex ’s  beha l f ,  bu t  pa id  Ca l tex  doub le  the  am oun t  tha t  was  

due  to  Ca l tex  under  the  te rm s  o f  the  ca rd  se rv ices  

ag reem en t .   On  the  bas is  o f  tha t  fac tua l  a l lega t ion  two  

un jus t i f ied  en r ichm en t  c la im s  were  advanced .    

 The  f i r s t  i s  a  c la im  fo r  en r ichm en t  s ine  causa .  Nedbank  

says  tha t  i t  m ade  paym en ts  in  the  sum  R1  918  917 .03  to  

Ca l tex  in  e r ro r.  The  e r ro r  was  tha t  Nedbank  d id  no t  know  tha t  

the  am oun ts  had  a l ready  been  pa id  ove r  to  Ca l tex  by  

EasyPay.  On  tha t  bas is ,  a t  pa rag raphs  11  to  13  o f  the  10 

pa r t icu la rs  o f  c la im ,  Nedbank  says  tha t  Ca l tex  was  en r iched  

a t  i t s  expense  w i thou t  lega l  cause .    

 An  a l te rna t ive  c la im  based  on  the  cond ic t io  indeb i t i  i s  

advanced  a t  pa rag raphs  14  to  19  o f  the  pa r t icu la rs  o f  c la im .   

The re  the  cause  o f  the  paym en ts  in  the  a l te rna t ive  is  a l leged  

to  have  been  the  bona  f ide ,  reasonab le  bu t  e r roneous  be l ie f  

tha t  Ca l tex  had  no t  ye t  rece ived  paym en t  th rough  Nedbank 's  

in te rm ed ia ry,  EasyPay.    

 E i the r  way  the  nub  o f  the  case  is  tha t  Ca l tex  rece ived  

doub le  wha t  i t  shou ld  have  done  under  the  ag reem en t  tha t  i t  20 

conc luded  w i th  Nedbank .    

 I t  was  in i t ia l l y  d i f f i cu l t  to  unders tand  wha t  the  bas is  o f  

the  excep t ion  was .   The  p r im ary  bas is  on  wh ich  the  excep t ion  

was  advanced  is  tha t  the  a l lega t ions  as  I  have  se t  them  ou t  

d isc lose  no  cause  o f  ac t ion .   They  p la in ly  do .  The  cause  o f  
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ac t ion  is  un jus t i f ied  en r ichm en t  in  e i the r  one  o f  the  fo rm s I  

have  se t  ou t .   I f  I  can  unders tand  wha t  the  cause  o f  ac t ion  

is ,  Ca l tex  shou ld  have  no  d i f f i cu l ty.   In  those  c i rcum stances ,  

I  fa i l  to  see  on  wha t  bas is  Nedbank  can  be  sugges ted  no t  to  

have  m ade  ou t  a  cause  o f  ac t ion .    

 The  second  sugges t ion  appears  to  be  tha t  Ca l tex  is  

em bar rassed  in  the  sense  tha t  i t  does  no t  know  how  to  p lead ,  

because  i t  i s  unsu re  o f  the  s ta tus  o f  EasyPay,  the  

in te rm ed ia ry  th rough  wh ich  Nedbank  p rov ided  the  ca rd  

paym en t  se rv ices  under  the  ag reem en t .   I  s t rugg led  to  10 

asce r ta in  the  re levance  o f  EasyPay 's  s ta tus .  I t s  ro le  in  the  

ag reem en t  be tween  Nedbank  and  Ca l tex  i s  se t  ou t  c lea r ly  in  

the  pa r t icu la rs  o f  c la im .    

 M r  B raga ,  who  appeared  fo r  Ca l tex ,  sugges ted  tha t  i t  

i s  no t  c lea r  f rom  the  pa r t icu la rs  o f  c la im  whe the r  the  

sugges t ion  is  tha t  the  am oun ts  a l leged ly  pa id  in  e r ro r  a re  due  

to  be  repa id  to  EasyPay  o r  to  Nedbank .  Bu t  i t  i s  c lea r  enough  

to  m e  tha t  the  c la im  is  tha t  the  paym en ts  m ade  in  e r ro r  a re  

owed  to  Nedbank ,  no t  to  EasyPay.   The  c la im  is  tha t  Nedbank  

m ade  the  paym en ts  be l iev ing  tha t  EasyPay  had  no t  a l ready  20 

done  so .   M r  B raga  ra ised  the  poss ib i l i t y  tha t  in  fac t  som e o f  

the  paym en ts  m ay  have  been  m ade  by  Nedbank  be fo re  

EasyPay  m ade  them ,  in  wh ich  case  the  am oun ts  wou ld  be  

due  to  EasyPay  and  no t  Nedbank .   As  I  pu t  to  h im  du r ing   

a rgum en t ,  tha t  sounds  to  m e  l i ke  the  bas is  o f  a  p lea .   I t  does  





 

 

 




