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JUDGMENT

DLAMINI J

Introduction

1.  This is an application for leave to appeal the order and judgment that | handed

down on 5 July 2023, dismissing the applicant’s claim.

2. In September 2023, the applicants filed a notice of motion for condonation of the

applicant’s late filing of the application for leave to appeal.

3. Under the Uniform Rules, the appeal should have been filed within 15 court days
of the judgment's issuance.



10.

In the application for condonation of the late filing of the leave to appeal

application, the applicant proffers several reasons for the delay.

Having considered the applicant's grounds for condonation, | find that, in the

interest of justice, condonation is hereby granted.

| now turn to the main grounds for the applicants’ leave to appeal. The applicants
have filed substantial grounds for leave to appeal. These grounds, the trial

record, and the pleadings must be considered incorporated herein.

The test for leave to appeal is now well established. The question is whether the
applicant has satisfied the requirements for leave to appeal as outlined in Section
17(1) of the Superior Court. Section 17 stipulates that leave to appeal may be
granted only where the judge or judges concerned are of the view that the appeal

would have a reasonable prospect of success.

| have dealt extensively with all the applicants' grounds of appeal in my judgment,
and the same need not be repeated herein.

Having carefully considered the factual background of this matter, the applicant’s
grounds for leave to appeal, and the provisions of Section 17 of the Act, | am not
persuaded that there are any reasons or exceptional circumstances that warrant
granting leave to appeal, which would have a reasonable prospect of success.
There are no compelling reasons why the appeal should be heard.

The courts of appeal have repeatedly cautioned against granting leave to appeal
when the prospects of success are nonexistent. In this regard, this assists in
preventing unnecessary congestion of the appellate court rolls.

Costs

11.

The trite principle of our law is that costs follow the event and are awarded to the

successful party. There is no reason why this court should depart from this
principle.



12. | make the following order

ORDER

1. The applicant’s application for leave to appeal is dismissed with costs.

/
S DLAMINI J
Judge of the High Court

Gauteng Division, Johannesburg
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