(1) Reportable: NO

(2) Of interest to other Judges: Yes/No

In the matter between:

THE SOUTH AFRICAN POLICE SERVICE Applicant

and

THE SAFETY AND SECURITY SECTORAL‘"“

BARGAINING COUNCIL First Respondent

PAUL BOTH, N.O. Second Respondent

Y ““‘}%3; Y
SOLIDARITY obo ERNST VAN SCHALKWYK Third Respondent

T

Heard: 30 Oc@b

2

Fara,

Delivered: 4Febmjlary 20&6

Summary Rewew and condonation application, Applicant not shortlisting the Third

t allege the same tantamount to an unfair labour practice. Applicant's
’f":'i to shortlist was because of Third Respondent’s failure to comply
. ies: National Instruction 3 of 2015 and the Safety and Security Sectoral
Bnrgairﬁg Council Agreement 3 of 2011, Labour Relations Act and South African
Police Act. The common cause the applicants were allowed to make type — written
applications, Applicant used the wrong year/phase indication on the application,
although the correct post number was used; portion regarding re-enlistment; the
Applicant put in code of his driver’s licence next to the word yes; next to the driver's

licence question. Applicant had never left employment 'nbr're'r*-‘en'lviéié&‘. Thus, Applicant




was not shortlisted as a result of these errors. R280 000.00 quantum granted,
application of reduction, if this court finds that indeed Applicant committed an unfair

labour practice.

JUDGMENT

GURA AJ
Introduction

to review the
Commissioner's award under case numbg §S§341 221'2 dated 17 May 2023

' Rel s Actt (LRA) The same was
issioner) under the auspices
of the First Respondent namely the Safe‘tv ’é‘i"?d Security Sectoral Bargaining
Council (the Bargammg Counclt) The apphcants point of departure

(1]

in terms of section 145 of the Labo% Relatlo
delivered by the Second Respondent ( e Co

Third Respondent is employed by the Applicant as a Lt Colonel, with a
- gross salary of R45 152,37 per month, and was appointed on 27 December

1985. The Third Respondent claims an unfair labour practice in respect of the
fact that he was not shortlisted for the position of Colonel in post number 418

Flash Commander Phase 2021 in the Western Cape.

1 Act 66 of 1995, as amended.



[4]  The Third Respondent was still in agreement that the portion in the award that
was noted under common cause were not contested in the review application
and that the same is incorporated in this review application, with the Third

Respondent’s emphasis.

4.1. The Applicants for the position were allowed to make word- séessed

(type written) applications.

4.2. The Applicant used the wrong year/phase mdmat:on on the apphcat;on
although the correct post number was indicated. :

2

f; 82
4.3. The Applicant did not complete the pomon on h pphcglon regarding

re-enlistment, and added the code of hIS dnver’s hceﬁmﬁext to the word

“yes”, in response to the question a to w___hether ige had a license.

4.4. The Applicant had never left er@loymerﬁ@df :ré-enlisted.

4.5. The Applicant was not mortllsted fofinterviews as a result of these

errors on his appllc.atlon faﬁn

[5] The argument by the Appﬁ;an’fa m not shortlisting the Third Respondent was

acto @.:ompliance with:

placed on record a "

51. The 3’ﬁﬁstructi6ﬁs w iCh are in the very first page of the application form
= he issue The same which was argued by the Applicant was written:
E,_SSSBC AGREEMENT 3 OF 2011 and National Instruction Of

The policy genetically flows from the South African Police Service Act?
(SAPS Act) and the Labour Relations Act (LRA);*

5.4. The policy in question is the National Instruction 3 of 2015 handed into
court and marked Exhibit E and the Safety and Security Sectoral

2 Section 48 of the South African Police Service Act, No 68 of 1995,
3 Section 23 and 30 of the Labour Relations Act, No 66 of 1995




Bargaining Council Agreement 3 of 2011 (Agreement Number 3 of

2011)4, handed into Court and marked Exhibit D.

Condonation application for late filing of the Supplementary Affidavit by the App licant

6]

on the hallmark of the Supplementary Afﬁdavi.

[7]  The Applicant placed on record the case of Nadwn v Laragh Courseware
(Pty) LtcP. In that the Court relied on Sbeenkamp and Others v Edcon Lid, the

Constitutional Court case, to SEY

‘The standard of consiwr i & @pplication for condonation is the interests of

justice.®

(8]

emié'ry affidavit for this case’s context) and the prospects of success’.

Applicant placed on record the legal principles following from Academic
‘ﬂ'd Professional Staff Association v Pretorius NO and Others®, the Honourable
Court relied in the matter of Robin® that the Applicant must explain:

4 Page 2 at para 4 of the Applicant’s heads of argument.
5[2025] ZALCCT 57 at para 7.

8 |bid.

7[2019] ZACC 17 at para 36.

8[2007] ZALCJHB 4.

9 Supra, note1 at para 9.




9.1. The degree of lateness or non-compliance with the prescribed time
frame; the Applicant argued that it sufficed to place on record that, when
the Rule 37(20)(a) Supplementary Founding Affidavit became due, the
Applicant bona fide delivered a Rule 37(20)(b). The Applicant thus
argued that in the light of re-characterizing and correctly bringing the
grounds of review to their proper context and adding more refevant
grounds, the Applicant relied on the principle that former J&ﬂm Sisi
Khampempe held in the case of University of Johannes%%ﬂ«uck!aad
Park Theological Seminary and Another [2021]2!\0% 13-that "/ make
bold to say it is not just for the sake of poetry that the: ol gage cc;ntext

is everythmg holds true. In so many scenarios:. words aﬁne?%g hollow.

9.2,

8.3.

whether won or lost, must be factually and legally well-reasoned and well

, explamed to the losing party. Further that in the Commissioner’s
’**‘%Qifration Award, the same has not happened. That the
Commissioner's decision is one which no reasonable Commissioner, in
his reasonable sense, could have arrived at. Thus, vital to prune the
evidence that the Court should focus on and the same raises the
prospects of success, and/or at least setting a precedent that adds
guidance to the jurisprudence of this Honourable Court.

9.4. The importance of the case; the Applicant argued that the importance of
the case is crucial as it will bring clarity and or certainty, or will rule out




between following the law, the policy, the regulations and subjecting
employees to unfair labour practice. In other words, whether the
employer can be accused of having practiced unfair labour practice
when the employer's Human Resource Management’s prescriptions are
or were an incident of legislative uniformity, policy adherence and/or

regulation uniformity and compliance with the law. Argued that thig case

is sui generis as the Commissioner failed to deal with thg'e
pertaining to this dispositive aspect of the matter he

remains unresolved.

9.5. Avoidance of unnecessary delay in the administrat

justice would be delayed because the £6urt'
matter whose grounds for rev;ew hpve no

contextualised. & -

9.6. Prejudice,; the Appllcant placed cm recoréfthat they greatly apologize to

cus; particularity; and the point of departure

[10] The Applicant placed on record that the centrality and or the stem of the issue
between the employee and the employer is the application form and the
instructions therein. Had it not been for the application form parties would not
have gone to the Arbitration hearing, and the Commissioner would not have

had to preside over the proceedings under case number: PSSS341-22/23.




Thus, if the application form and the instructions therein were to be thought
away, the dispute before the Commissioner would have disappeared into thin
air as well. Thus, the Commissioner, in being fair and reasonable, would have
had to zoom in on the application form and its instructions, a device used to

exert the unfair labour practice. The common cause is that the app!icatton_form

[11]

is not unreasonable. Further submitte ‘:io this C@yrt that the Commissioner after

properly considering evidence before fha om:
than that the Applicant comsmtteﬁ an unfélr labour practice against the Third
Respondent, in relatior%“to p:omws:m Thus, the Third Respondent placed on
record the specific words%phrase used in paragraph 11 of the award'?, argued
that the Commusé@ler ex%ssed himself in what he perceived were the

ﬁmgﬁ‘n

missioner, could not find other

text in his reasoning. Quoted and cited the full

awan that the respondent holds the view, apparently based on other
g of other presiding officers in other fora, that even a minor error in an
tion somehow disqualifies an application for promotion. | am not

“convinced that even if the arcane approach of the respondent in this matter is
what other presiding officers supported, that this is the correct approach in
employment law. | find this approach to be slavishly pedantic and not
supportive of the general notion of fairness. All this approach of the respondent
does is include for consideration for promotion, applicants who happened to fill
in the form precisely the way the panel wants it done, and exclude applicants
who made incorrect entries on the form that are insignificant in the overall
context of evaluating the appropriateness of a candidate for review. As far as |

¢ Amended Pleadings, page 53, paragraph 11 of the award.




can tell from evidence, the respondent knew who the applicant was, what post
he was applying for, and could assess the form to allow screening and

consideration. The applicant was however, excluded from short-listing over a

few trifling , finicky , non -decisive entries or lack thereof on an application form.’

[12] The Third Respondent conceded that they filed in an incorrect post |

application forms, if indeed these minor errq_‘_r_{%w_:_

also absurd. It is most probable that the a;?plicant has been the victim of an

unfair labour practice in this regag%@,[\éiﬁb: errors
s

candidate'!. The common cause ?ggor also argu

being fact that Applicant used a % writt

that it stood uncontested {f

instructions. How%af?? bﬁiﬁe@ﬂfm it was not material in nature or prevented

(13]

re‘“’gno substance to the bald statement that acceptance of the applicant’s
ian would have been unfair to the other applicants for the position. The
paculiar view that applicants should not be alerted to obvious errors on their
application forms, if indeed these minor errors might prejudice the applicant, is
also absurd. It is most probable that the applicant has been the victim of an
unfair labour practice in this regard. Minor errors should not disqualify a
candidate’®. The common cause factor also argued by the Third Respondent
being fact that Applicant used a type written form and not the original form,

irrelevant as it was agreed during the arbitration'®. Third Respondent argued

" Amended Pleadings , page 53, at para 12 of the award.
12 Transcript , page 56 , from line 16-20.
13 Amended Pleadings , page 53, at para 12 of the award,
" Transcript , page 56 , from line 16-20.




that it stood uncontested that they did not comply with requirements or
instructions. However, submitted that it was not material in nature or prevented

the Applicant from considering short listing the Third Respondent in the scope

of fairness.’

[14]

application form and the instructions ”’EM TM Apphc&nt argued further that,
hence, it is written in the apphcatlcﬁ form’ s&@structions that the National
Instruction 3 of 2015 must have been r&gﬁf irst, #is only 26 pages. Further, the
SSSBC agreement must have baen readzt is only 8 pages. Thus, placed on
record that the panehsts foruowed the law by rejecting an application form that

was either not prescnbe‘k or nct f Hed out accordingly.

[15] The Third Respond" , conceged that they filed in an incorrect post number on

‘view that applicants should not be alerted to obvious errors on their
f ation forms, if indeed these minor errors might prejudice the applicant, is
algo absurd. It is most probable that the applicant has been the victim of an
unfair labour practice in this regard. Minor errors should not disqualify a
candidate’®. The common cause factor also argued by the Third Respondent
being fact that Applicant used a type written form and not the original form,
irelevant as it was agreed during the arbitration'®. Third Respondent argued

that it stood uncontested that they did not comply with requirements or

instructions. However, submitted that it was not material in nature or prevented

15 Amended Pleadings , page 53, at para 12 of the award.
18 Transcript , page 56 , from line 16-20.
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the Applicant from considering short listing the Third Respondent in the scope
of fairness.’

Third Ground: Shortlisting the Applicant would have been at odd with the principle of
legal certainty

[16]

it is difficult to understand why the Applicant mi "':"t ha

of doing things, because this could have ea&d legal wncertalnty This Court
cannot find any submissions from the 4 mﬁzes'

directed specifically and or in relation @ this gr

jent's Heads of Argument,

Py

Fourth Ground The Commissioner ‘mﬁe’? o apply his mind to the policy that was before

him and relied upon by the pame”

[17]

As a point of departure the Ap@cant argued and placed on record that the

graph 1:

‘The implementation of the Promotion and Grade Progression Policy will be
effected through issuing of National Instruction. Such National Instruction will
be consulted at the Safety and Security Bargaining Council. Harmoniously, The

National Instruction 3 of 2015 says, this national Instruction 3 of 2015 says

17 [2023] ZACC 46 at para 162.




1

“this National Instruction must be read in conjunction with the aforementioned

Agreement”’

Paragraph 4.1.1 of the Safety and Security Sectoral Bargaining Council
(SSSBC) says “Grade Progression for member appointed in terms of the South

African Police Service Act must be handled in terms of this policy...".

Paragraph 4.2.2 (b) of the SSSBC Agreement says that Post
based on the following principles: (b) Advertisement and sel

Paragraph 5.1 says, Requirements for grade Progression “A ne

: %, .

Paragraph 1 of the National Instruction 3 of’;:QmS say purpose of this

National Instruction is to regulate the pmm% anq%@rade progression of
gt

employees...

The paragraph rmmedlately }:N this one above says that ‘this National

“‘iﬁ

Third Respondent argued that their suitability remained uncontested, citing
Commissioner who found that: “The respondent is unable to establish that
he applicant was not a qualified contender”®. Argued further that it was
common cause that the Third Respondent never left the service of Applicant,
and failure to mark or tick the box for this category is superfluous,'® argued that

same included marking the license box with the specific license. That transcript,

® Amended index to pleadings, page 53, paragraph 13 of the award.
9 Transcript, page 12, from line 22.
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page 58, Major General Dyantyi confirmed that the SAPS system also record
whether an employee has a driver’s license. Thus argued, the Commissioner's

determination cannot be deemed as unreasonable.

[19] The Third Respondent argued that the averment by the Applicant tha_tﬁother

‘”"““ng of material factors etc must be

se of establishing whether the arbitrator has

[20] Thed

rd Was arbitrary in nature or excessive. Further, the matter of Adams v

bneral Public Service Sectoral Bargaining Council and Others®' - not
ﬁportable case in paragraph 22 stated the following:

‘This matter, properly considered, was a dispute about an unfair selection
(shortlisting) process for promotional post in the Public Service. The applicant
was denied a fair opportunity to compete (Minister of Police v' Safely and
Security Sectoral Bargaining Council & Others (JR2339/15) [2018] ZALCJHB

20 (2015) 36 ILJ 2802 (LAC).
21 [2021] ZALCCT 46.
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136). Neither the Commissioner, nor the Court was able to compare the
applicant’s qualifications against others who applied for the post, because the
Department was not prepared to disclose these. However, | am of the view that
on the advertisement properly construed, and on employment equity principles
properly applied, the applicant should have been among those shortlisted for
the post. | am also of the view that he should receive compensation chount
of the unfair procedure he was subjected to ( Noonan v SSS@ %Other
(2012 ) 33 ILJ (LAC) P2608. Compensation must be fair and
exceed 12 months’ remuneration. | am of the view, taking a

into account, including the extent of the breach of the rtﬁ'o_s‘ho 3
months’ compensation would be fair and equitable.’ '

Fifth Ground: Confusion that was caused ﬁ the word “Not

Applicable (N/A)".

[21] The common cause is that the Third Responder%ésponse in relation to the

above was to the effect that there wag no neyd for him to respond thereto

€e was terminated. The Third

because the employer kne; siat his St

Respondent argued that @i rly #
a misdirected understan&ng [the needs of the question. Paragraphs 56.1 until
56.5 of the Third Respondent's

’Third Respondent ‘s reasoning flows from

ads of Argument in incorporated herein.??

The Law

[22]

F Any party to a dispute who alleges a defect in any arbitration
proceedings under the auspices of the Commission may apply to the
Labour Court for an order setting aside the arbitration award-

(2) A defect referred to in subsection (1), means—

(i) committed misconduct in relation to the duties of the

commissioner as an arbitrator;

22 Pages 24 to 25 of the Third Respondent’s Heads of Argument.
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(i) committed a gross irregularity in the conduct of the arbitration

proceedings, or

(iii) exceed the commissioner’s powers; or

(b) that an award has been improperly obtained.’

[23] The Applicant placed on record that for them to succeed herein

[24]

well established. It is the. re onableness test as postulated by the

Constitutional Court?4; ® b

. :
‘The better 4| roach ls%gat section 145 in now suffused by the constitutional

of eas%gbi%ss That standard is the one explained in Bato Star:
ﬁﬂd by the commissioner one that a reasonable decision-

it labour practices, but also to the right to administrative action which
reasonable and procedurally fair.’

h “test for determining whether arbitration awards are reasonable or

L%easonable is whether the commissioner’s decision or finding “is one that a
asonable decision-maker could not reach” 25

The Third Respondent quoted Ngcobo J at paragraph 254, page 134 with
emphasis that: “...1t is therefore for a party alleging a defect in the arbitration

proceedings to show that the facts alleged constitute gross irregularity or

% Sidumo at para 110.

% Sidumo & another v Rustenburg Platinum Mines Ltd & others (Sidumo) [2007] 12 BLLR 1087 (CC)
at para 110 of Navsa AJ's judgment.

% (At para 110 of the Sidumo case).
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misconduct or show that the power conferred has been exceeded, as the case
may be. This will require litigants to specify the grounds relied upon and the

facts alleged as constituting the ground of review relied upon

[25] The proper application of the test on review is summarized by the Supreme

summarized Sidumo as follows:

regard to mﬁews of CCMA arbitration
syiews could be brought on the

‘14]  After Sidumo the position
awards should have bee:g;tclear Ri

unreasonabieness test Iald -v‘_;_ he Constitutional Court and the
specific groundvs set out in ss 145 (2)(a) and (b) of the LRA. The latter

had not b mlnww by the Constitutional Court but were to be
suﬁused %he mstltuttonal standard of reasonableness. What this

vegﬂ

is that a%ross irregularity in the conduct of the arbitration

. \”m:

;:_:;_m&ed:%' a%jﬁnwsaged by s 145 (2)(a)(i) of the LRA, was not
conﬂnedio a situation where the arbitrator misconceives the nature of

':”*'the enq;ﬂry, but extended to those instances where the result was

r
provided they were viewed in the light of the constitutional guarantee of

fair labour practices.'?
oldt further held as follows:

‘In summary, the position regarding the review of CCMA awards is this: A
review of CCMA awards is this: A review of a CCMA award is permissible if the
defect in the proceedings falls within one of the grounds in s 145 (2)(a) of the

LRA. For a defect in the conduct of the proceedings to amount to a gross

6 Herholdt v Nedbank Ltd (Herholdt) [2013] 11 BLLR 1074 (SCA).
27 |bid at para 14.
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irregularity as contemplated by s 145(2)(a), the arbitrator must have
misconceived the nature of the inquiry or arrived at an unreasonable result. A
result will only be unreasonable if it is one that a reasonable arbitrator could

not reach on all the material that was before the arbitrator. Material errors of

fact, as well as the weight and relevance to be attached to particular facts, are

(27]

P

issue before him/her, evaluated the fé% presed ed at the hearing and came

.
to a conclusion that is reasonabie. The re

sider how the arbitrator treated and dealt

ourt is not required to take into

account every factor individually, ¢«
with each of those factori:;gndﬂaen detéfmme whether a failure by the arbitrator
to deal with it is saffi caent f”‘xet the award aside. This piecemeal approach of
dealing with the

totality of the evndance and then decide whether the decision made by the

dhis Im?oper as the reviewing Court must consider the

is me that areasonable decisionmaker could make. Held further that

‘reasonable conclusion. The Third Respondent's argument in relation
the ld Fields case argued that a review based solely on the fact that the
( missioner did not take certain factors into account, or placed undue
mportance on certain factors (process related factors) does not comply with

the Sidumo test and will likely therefore not succeed.

[28] A CCMA (or bargaining council) arbitrator must conduct an arbitration in a
manner that he or she considers appropriate in order to deal with the dispute

8 Gold Fields Mining South Africa (Pty) Ltd (Kloof Gold Mine) v CCMA and Others (Gold Fields)
[2014] 1 BLLR 20 (LAC).
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fairly and quickly but must deal with the substantial merits of the dispute with
the minimum of legal formalities?. The Labour Appeal Court has held that a

court must be careful not to pass an award by a commissioner of the CCMA in

irregularity..."®°. It is trite that the test applicabl in
the auspices of the CCMA is the balance

test, where the evidence permits more than
selected inference must, by the balanqng of prababihtles be the more natural

[29] In Bestel v Agra -%emmm Ltd and Others® the LRA considered the limited

BT
scope pos ssed by : he Labour Court to review an arbitration award and

unsn@ artec by any evudence if it is based on speculation by the arbitrator, if it
is. discannegted from the evidence, if it is supported by evidence that is
tly reasonable to justify the decision or if it was made in ignorance of

ence that was not contradicted.

[% “In Stocks Civil Engineering (Pty) Ltd v Rip NO and another®, the court held
' that; “The Labour Court has no inherent common law powers of review. [ts

powers are to be found within the confines of its enabling act. In the case of

29 Section 138 (1) of the LRA.

% Eflerine Holdings Ltd v Commission for Conciliation, Mediation & Arbitration & others (2008) 29 ILJ
2899 (LAC), at 2906 D to F.

31 Potgietersrus Platinum Ltd v Commission for Conciliation, Mediation & Arbitration & others (1999)
20 1LJ 2679 (LC).

32 Marapula & others v Consteen (Ply) Ltd (1999) 20 ILJ 1837 (LC) at para 33.

33[2011] 2 BLLR 129 (LAC) at para 18.

34 12002] 3 BLLR 189 (LAC) at para 30.
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reviews of awards of commissioners of the CCMA it is section 1 45 of the LRA,
in the review of functions, acts and omissions under the LRA section 158 (1)(g)

of that Act, and in the case of private arbitrations section 33(1)".

[31] The role of the reviewing Court is limited to deciding issues that are raised in

the applicant's founding (and supplementary) affidavit. This was confj wed by

tell a litigant what it should complain aboutﬁ;ﬂn partic : the LRA specifies the

grounds upon which arbitral awards may Vi A party who seeks to
review an arbitral award is bound by the grounds contained in the review
application. A litigant may not on wpeal ruse a new ground of review. To

permit a party to do s0; fravivery well undermine the objective of the LRA to

have labour d:sputes %so peedily as possible.’

[32] The issue which thas court musl@s decide is as to whether or not to grant the
Applicant's pra ,egs aaenumarated in Applicant’'s Notice of Motion, in fieu of the

list the grounds as per the Applicant and as listed above in this judgment. The
Constitutional Court held in the case of CUSA that:

‘In deciding what the real dispute between the parties is, a commissioner is not
necessarily bound by what the legal representatives say the dispute is. The

35 (2008) 29 ILJ 2461 (CC).



[34]

[35]
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labels that parties attach to a dispute cannot change its underlying nature. A
Commissioner is required to take all the facts into consideration, including the
description of the nature of the dispute, the outcome requested by the union
and evidence presented during the arbitration. What must be borne in mind is
that there is no provision for pleadings in the arbitration process, which helps
to define disputes in civil fitigation. Indeed, the material that a commi§%§ioner

nature of the dispute and the desired outcome.’

The Commissioner must have made a point of his departur

géd this point of
at a decision which
ore, unreasonable. It is
ot complete the application
he completed had the same
instructions as the Natio ,of 2015 and the SSSBC Agreement 3

of 2011.

of”"he SAPS policy as mentioned above and in the
hich flawed his decision. This is further evidenced by
g.fact in relation to the Applicant’s failure to fill in the word
le (NA). The argument by the Third Respondent that the same
| the Third Respondent was expecting his application form to be
w?iﬁ personally, that is, his personal circumstances must have been at the
pfrontal cortex - the personal memory of whosoever was shortlisting him,
oreover, at the Pretoria head office. That people are going through their own
life problems to specifically check in the system the work history of a certain
employee. Argued further that the same can be viewed as a trigger for
nepotism, all to cure a defect for not following an instruction on an application
form. Further, responding negatively or positively to the question whether one’s

service was once terminated or not, was material as the same was a
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requirement for the post for the employer-Applicant to verify if the Third
Respondent has rendered services for an uninterrupted number of years. In this
regard , the Applicant correctly quoted the case of South African Police Service
v Solidarity obo Gibbons and Others3¢:

uninterrupted service as a Warrant Officer at the date of his appli ot
promoted to the post of Captain. It is common cause that he

,.iw'r years after re-

[36] isting an employee who
had not followed the law. The Third had not filled in the correct
form, moreover, on more. &haril» one occasion had not filled in the form
accordingly. It would be a mlsc @ of justice to define same as falling under

r ;actlces It is the common cause that the Third
ce did not end up at the interviews. It can thus
would have qualified for the post or not qualified

[37) T 00'(Two Hundred and Eighty Thousand Rand) compensation is

e Applicant as being quite excessive and unreasonable. Thus,
! hat this court finds that not shortlisting the Third Respondent is an
‘E‘%alr labour practice, the amount of R50 000,00 (Fifty Thousand Rand) or the
ar?punt the court deems fit, lesser than the R28 000,00, would be fair. The

pplicant argued for the reduction of the quantum awarded, only if this court

finds that the Applicant committed the irregularity.

[38] The Applicant has not at all committed an irregularity, and | thus grant the
Applicant the prayers prayed for in their Heads of Argument that:

% [2024] ZALCCT 72 at para 34.
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Order

1. The Applicant’s late filing of this review is condoned in terms of section 145 (1 A)
of the Labour Relations Act 66 of 1995

2 That the findings and or ruling handed down by Second Respondent on 17 May 2023

under the auspices of the First Respondent bearing case number PSSS42-22423 are

set aside.

o)

3.The said ruling is substituted with a finding that Applicant did notoommtan
labour practice in terms of section 186 (2 ) (a ) of the Labour Re@onsM66d1995

4 .No order as to costs

L. Gura

Acting Judge of the Labour Court of South Africa
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Appearances:

For the Applicant: Adv Zithulele
Instructed by: State Attorney per Mr Mawethu Dyalivae

For the Respondent :Mr lan Stockenstrom
Instructed by: SOLIDARITY






