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IN THE HIGH COURT OF SOUTH AFRICA 

(GAUTENG DIVISION, JOHANNESBURG) 

      Case Number: 27271/2016 

(1) REPORTABLE : NO 

(2) OF INTEREST TO OTHER JUDGES: NO 

(3) Revised: NO 

 

G[…] K[…]                                                           APPLICANT 

(ID : 6[…])                   

AND 

S[…] K[…]                                     RESPONDENT 

(ID : 6[…]) 

JUDGMENT 

___________________________________________________________________ 

This Judgment was handed down electronically and by circulation to the parties’ 

legal representative by way of email and shall be uploaded on CaseLines. The date 

of the hand down is deemed to be on the 

MAKUME J: 

1.  In  th is  mat ter,  the Appl icant  seeks an order  of  var iat ion in 

terms of  ru le  43(6)  of  the Uni form Rules of  Court  to  vary an 

https://www.saflii.org/content/terms.html


in ter im maintenance order  granted against  h im by th is  Court  

dur ing November 2024.    

2 .  The appl icant  is  represented whi ls t  the Respondent  is  now on 

her  own,  her  at torneys of  record hav ing wi thdrawn.    

3 .  The Appl icant  seeks an order  re l iev ing him tota l ly  of  the 

obl igat ion towards payment  of  spousal  maintenance as wel l  as  

payment  of  a contr ibut ion to  the legal  costs  of  the Respondent .  

4 .  In  the order  granted by Miennaar AJ on 11 November  2024,  the 

Appl icant  was d i rected and ordered to  pay to the Respondent  

spousal  maintenance of  R20 000 per  month wi th effect  1  

December 2024 and a lso to  pay an amount  of  R150 000 being 

a contr ibut ion to  legal  costs ,  which amount  was to be paid in  

15 monthly  insta lments.    

5 .  In paragraph 21 of  h is  founding aff idav i t ,  the Appl icant  says 

that  he has not  been able to make payment  of  the R20 000 as 

wel l  as the R150 000 as he says “ I  s imply do not  possess the 

necessary funds to pay the Respondent  R20 000 per  month 

and to contr ibute to  her  legal  fees in the sum of  R150 000”.    

6 .  He a l ludes to  the fact  that  h is  f inanc ia l  posi t ion has changed 

drast ica l ly  s ince the issu ing of  the order  in  November  2024 

and that  h is  bus iness has taken a f inanc ia l  to l l .    

7 .  Over and above,  the payment  of  spousal  and contr ibut ion to  

legal  fees,  the Appl icant  was a lso d i rected to a l low the 

Respondent  to stay f ree of  charge and remain in  occupat ion of  

the immovable proper ty s i tuated at  30 Agapanthus Road,  

Brackenhurst  and to prov ide her  wi th  a su i tab le roadworthy  

motor  vehic le  wi th in  30 days.    

8 .  The Appl icant  fe l l  in to arrears,  as a resul t  on 7 August  2025,  

the payment  of  maintenance was rest ructured and al lowed the 

Appl icant  to pay to  the respondent  seven equal  payments of  

R40 205.49 to defray arrear  maintenance wi th effect  15 August  

2025.   He was fur ther  granted leave to pay R15 000 per  month 

instead of  R20 000,  pending the outcome of  h is  ru le 43(6)  

appl icat ion,  which was pending.    



9.  Dur ing submiss ions in th is  appl icat ion,  i t  would seem that  

Appl icant  has been able to comply wi th the terms of  the 

rev ised order  dated 7 August  2025,  which order  was only to  

take care of  the arrears that  had bui l t  up s ince the order  

granted in  November 2024.    

10.  I t  is  a lso wor th not ing that  th is  would be the th i rd or  

four th appl icat ion involv ing the par t ies.   The f i rs t  such 

appl icat ion and order  hav ing been granted in  November 2016,  

where af ter  the par t ies reconci led for  a  shor t  per iod.    

11.  This  mat ter  is  be ing l i t igated on grounds which have now 

become d i f f icu l t  to  te l l  who between the par t ies is  te l l ing the 

t ru th and who is  not .   I  say th is  judging by what  appears f rom 

their  d isc losed f inanc ia l  records.   On the one hand,  the 

Appl icant  at  paragraph 42 of  h is  founding aff idav i t ,  says that  

he and h is  wi fe,  the Respondent ,  personal ly  and jo in t ly  own 

severa l  companies and immovable proper t ies.   Despi te th is  

revelat ion,  he st i l l  mainta ins that  he does not  possess 

necessary funds to mainta in the Respondent .   He says h is 

month ly sa lary  f rom one of  the companies is  a sum of  R46 

327.71.    

12.  He has refer red th is  Court  to  Annexure GK8,  which is  a copy 

of  h is  Standard Bank account .   The is  t ransact ion there in are  

in  my v iew,  d i ff icu l t  to understand.   There are i tems of  income, 

which are not  expla ined as wel l  as payments and wi thdrawals,  

which leaves one confused as to what  those t ransact ions are 

for.    

13.  Annexure DK13 is  a copy of  the appl icant 's  personal  credi t  

card s tatement ,  which shows that  he has a credi t  l imi t  of  R125 

000.   I  f ind i t  d i f f icu l t  how on a sa lary  of  R46 000 he is  ab le to 

serv ice that  account .   The s tatement  does not  ind icate what  he 

uses th is  money for  and i t  is  not  deta i led.    

14.  Annexure GK19 is  a Standard Bank statement  in  the name of  

Two Sun Trade Investment  (Pty)Ltd.   This is  the company that  

owns the immovable proper ty s i tuated at  8[…] R[…] C[…] 



Street ,  B[…],  Alber ton.   The statement  is  dated 4 September  

2025 and covers the per iod 30 June 2025 up to  28 Ju ly 2025.   

On 30 June 2025,  an amount  of  R29 000 is  pa id into that  

account  f rom a Capi tec account .   that  same amount  is  

wi thdrawn on 1 Ju ly  2025.   There is  no explanat ion about  that  

t ransact ion.    

15.  The Appl icant  then at taches as GK20,  h is  3 months '  pays l ip  

f rom his  employer  Dynamic Supply  Chain Management  

Consul tants.   The 3-month pays l ip  shows f luctuat ion in  

income, for  example,  for  June 2025,  he earned a net  income of  

R46 327.71 and yet  the fo l lowing month he had a net  sa lary of  

R52 046.46.    

16.  I  have a lso had a look at  the expendi ture i tems set  out  in  

paragraph 48 of  the founding aff idav i t  and in my v iew,  the 

fo l lowing i tems of  expense should be got ten r id of  at  th is  

s tage,  namely lawyer 's  fees R4 000,  credi t  card R10 500, 

c lo th ing R500,  overdraf t  R7 500.    

17.  I  a lso f ind i t  s t range that  at  paragraph 49,  the appl icant  says 

that  the f igures stated in  paragraph 48 are est imates,  not  

actual .   I t  is  in  my v iew not  suff ic ient  to enable th is  Court  to 

put  any re l iance on the Appl icant 's  vers ion.   In any case,  the 

Appl icant  does not  a l lude to  the fact  that  some of  the 

expenses that  are deducted f rom his bank account ,  are 

re imbursed to h im by the company DSCM, in the sum of  R73 

896.08.   I t  is  the same company that  was under bus iness 

rescue for  a  shor t  per iod and came out  of  that .    

18.  The Appl icant  says fur ther  that  due to h is  chronic  k idney 

d isease he has been seeing medica l  pract i t ioners in Ind ia and 

t ravels there occasional ly  for  such t reatment .   The Appl icant  

does not  prove that  there are no k idney specia l is ts  in  South 

Af r ica,  who t reat  such a i lments.   There is  in  my v iew no basis  

to a l low those expenses.   The repor t  by Professor  Gir ish Modi ,  

a t tached as GK22 to the founding aff idav i t ,  does not  propose 

that  Appl icant  needs to see specia l is t  in  India.   A l l  i t  says the 



doctor  requested Discovery Medica l  A id to author ise a  

t reatment  here in South Af r ica.    

19.  In Annexure GK23,  there is  a compar ison of  medica l  fees for  

Ind ia,  UK, USA, F in land and UAE, there is  no ind icat ion how 

much i t  would cost  the Appl icant  in  South Af r ica as compared 

to Ind ia.  

20.  I t  is  a lso d isturb ing to know that  the Appl icant  says he needs 

to pay for  an overseas t r ip last ing 3 months f rom 15 December 

2025 to 20 March 2026.   The quest ion is  where wi l l  he be 

get t ing the income to fund such a t r ip.    

21.  Rule 43(6)  prov ides as fo l lows:    

"The Court  may on the same procedure vary i ts  

dec is ion in the event  of  a mater ia l  change 

occurr ing in the c i rcumstances of  e i ther  par ty or  a 

ch i ld  or  the contr ibut ion towards cost ,  prov id ing 

inadequate. "    

22.  I t  is  common cause that  in th is  mat ter  there are no minor  

ch i ldren involved who are benef ic iar ies of  the order  granted in  

November  2024.   Ms Kant i la l  is  the only  person affected by 

th is  order.   I t  must  a lso be emphasised that  th is  appl icat ion is  

not  and should never  be t reated as an appeal  against  the 

order  and judgment  by Miennaar AJ i t  is  t r ied law that  ru le  

43(6)  in ter im maintenance orders are not  appealable.    

23.  In her  opposing aff idav i t ,  Ms Kant i la l  a l ludes to the fact  that  

the Appl icant  has not  d isc losed a l l  h is  f inanc ia l  in terest .   

Amongst  others that  he recent ly  received an amount  of  R4 

mi l l ion.   She has set  out  what  she considered to be her  

reasonable expenses,  judging by her  income, which she gets  

for  t ra in ing c l ients  in yoga at  her  house in Alber ton.   

24.  I  am not  conv inced that  the Appl icant  has succeeded to  

demonstrate any mater ia l  changes,  just i fy ing a set t ing as ide of  

the order  by Miennaar AJ.   Rule 43 was not  des igned to 



resolve issues between d ivorced l i t igants  nei ther  was i t  

in tended to last  for  extended per iods.   I t  remains in ter im unt i l  

a l l  issues that  have been vent i la ted.   In th is  mat ter,  i t  is  the 

par t ies themselves who have s ince 2016 been at  loggerheads 

and not  brought  a mat ter  to f ina l i ty.   The marr iage has broken 

down and should be d issolved.   There are no minor  ch i ldren 

involved,  as a resul t ,  no issues about  ch i ldren are wi thhold ing 

f ina l isat ion.   I t  is  the h idden weal th  of  the par t ies,  which is  a  

s tumbl ing b lock and for  that ,  both are to  b lame.    

25.  The par t ies and the ir  legal  representat ives must  ser ious ly  

consider  case management ,  which may lead to mediat ion in 

order  to cur ta i l  fur ther  d isputes,  regard ing the ru le  43 order.  In  

the resul t  I  make the fo l lowing order.    

1 .  The appl icat ion is  d ismissed.    

2 .  The appl icant  is  ordered to pay the respondent 's  cost  o f  the 

appl icat ion.  

 

 

__________________________ 

MAKUME J 

JUDGE OF THE HIGH COURT 

JOHANNESBURG 

 

For the Applicant:                                                 Advocate L Liebisch 

Instructed by:                                                             Swanepoel Attorneys, 

Johannesburg 

For the  Respondent:                                            In Person 



                

 

 


