


 
 

 

p rom pt  and  de f in i t i ve  de te rm ina t ion  pend ing  a  d ivo rce  ac t ion .   

The  ques t ion  as  fa r  as  m a in tenance  goes  is  whe the r  the  

m a in tenance  is  reasonab ly  requ i red ,  and  whe the r  the  pe rson  

respons ib le  fo r  the  m a in tenance  is  reasonab ly  ab le  to  a f fo rd  

i t .  The re  a re  pe rhaps  m a t te rs  in  wh ich  the  ques t ion  o f  

m a in tenance  is  m ore  com p l ica ted  than  tha t ,   bu t  th is  is  no t  

one  o f  them .   In  re la t ion  to  ca re  and  con tac t  w i th  a  m ino r  

ch i ld ,  the  so le  ques t ion  is  wha t  is  in  the  ch i ld 's  bes t  in te res ts .    

Genera l ly  speak ing  i t  w i l l  be  in  the  ch i ld 's  bes t  in te res ts  to  

bu i ld  a  hea l thy ,  s tab le  and  lov ing  re la t ionsh ip  w i th  bo th  

pa ren ts .   Aga in ,  the re  m ay  be  cases  in  wh ich  the  ques t ion  is  

m ore  com p l ica ted  than  tha t ,  bu t  th is  is  no t  one  o f  those  

cases .    

Hav ing  m ade  m y  pr im a  fac ie  v iews  on  th is  m a t te r  

c lea r  to  bo th  pa r t ies  who  a re  p resen t  in  cou r t ,  I  asked  the  

pa r t ies  to  engage  to  see  i f  they  cou ld  no t  ag ree  on  an  

app rop r ia te  m a in tenance  and  con tac t  reg im e .   I t  i s  fa i r  to  say  

tha t  a l though  the  pa r t ies  d id  no t  f ind  each  o the r  com p le te ly ,  

they  m oved  c lose r  to  each  o the r  du r ing  the  nego t ia t ions .    

I  encourage  bo th  pa r t ies  to  con t inue  to  com m un ica te  

w i th  each  o the r  in  the  bes t  in te res ts  o f  the i r  ch i ld ,  

recogn iz ing  the i r  reasonab le  needs  -  bo th  f inanc ia l  and  

em ot iona l  -  and  each  o the r 's  capac i ty ,  bo th  f inanc ia l  and  

em ot iona l ,  to  m ee t  them .  I t  i s  in  m y  v iew  genera l ly  

undes i rab le ,  espec ia l l y  in  a  case  l i ke  th is ,  fo r  a  H igh  Cour t  



 
 

 

Judge  to  de te rm ine  such  in t im a te  de ta i ls  o f  a  fam i ly ’s  l i fe .   

Be  tha t  as  i t  m ay ,  to  the  ex ten t  tha t  the  pa r t ies  have  no t  been  

ab le  to  reach  ag reem en t ,  i t  i s  m y  du ty  to  m ake  an  app rop r ia te  

o rde r .   

I  w i l l  s ta r t  w i th  the  ques t ion  o f  m a in tenance .  M r .  M  

has  a  ne t  incom e o f  app rox im a te ly  R45000  pe r  m on th .  M s .  P  

does  no t  seek  m a in tenance  fo r  he rse l f .  She  seeks  m ere ly  a  

con t r ibu t ion  towards  I ’ s  m a in tenance .    

M r .  M  does  no t  sugges t  tha t  he  is  no t  ob l iged  to  m ake  

such  a  con t r ibu t ion .  He  does  sugges t  tha t  he  does  no t  have  

the  m oney  necessa ry  to  m ake  the  con t r ibu t ion  M s .  P  wan ts .   

The  pa r t ies  s ta r ted  qu i te  fa r  apa r t  in  the i r  papers .  M r .  M  

wan ted  to  con t r ibu te  R3500  a  m on th ,  and  M s .  P  wan ted  a  

m on th ly  am oun t  in  excess  o f  R14000 .   A f te r  som e 

nego t ia t ion ,  M r .  M  ra ised  h is  tender  to  R5500  pe r  m on th ,  and  

M s .  P  lowered  he r  requ i rem en ts  to  R9000  pe r  m on th .    

In  a  case  l i ke  th is  where  ne i the r  o f  the  pa r t ies  is  

pa r t icu la r ly  wea l thy ,  and  ne i the r  pa r ty  is  s ign i f i can t ly  r i che r  

than  the  o the r ,  the  p r im ary  ques t ion  is  wha t  i t  i s  p rac t ica l  in  

the  c i rcum stances  to  expec t  the  con t r ibu t ing  pa r ty  to  do .    

I  need  no t  de te rm ine  w i th  p resc is ion  wha t  M r  M  is  

capab le  o f  con t r ibu t ing  to  I ’ s  m a in tenance .   Bu t  I  am  sa t is f ied  

on  a l l  the  fac ts  be fo re  m e  tha t  he  is  reasonab ly  capab le  o f  a  

con t r ibu t ion  o f  R7000  pe r  m on th .  I  sha l l  d i rec t  h im  to  m ake  

such  a  con t r ibu t ion ,  pend ing  the  ou tcom e o f  the  d ivo rce  



 
 

 

ac t ion .   The  f i r s t  such  paym en t  in  w i l l  be  m ade  on  30  

Novem ber  2025 ,  and  then  on  o r  be fo re  the  las t  day  o f  each  

m on th  the rea f te r ,  du r ing  the  d ivo rce  ac t ion .   

I  now  tu rn  to  the  ques t ion  o f  the  re im bursem en t  o f  

M s .  P ’s  m ed ica l  cos ts  incu r red  du r ing  I ’ s  b i r th .   The  in i t ia l  

am oun t  M s .  P  sough t  was  in  excess  o f  R90000 .   M r .  M  

sugges ted  tha t  am oun t  was  in f la ted .  Bu t  whe the r  o r  no t  tha t  

i s  t rue ,  the  p r im ary  ques t ion  in  th is  case  is  wha t  M r .  M  can  

reasonab ly  a f fo rd .    

I t  i s  no  pa r t  o f  m y  func t ion  to  d i rec t  M r .  M  to  pay  

wha t  he  is  unab le ,  ob jec t ive ly ,  to  pay .   Hav ing  rega rd  to  M r .  

M ’s  incom e,  wh ich  is  und ispu ted  be fo re  m e ,  and  to  h is  

c r i t i c ism s  o f  the  way  the  in i t ia l  con t r ibu t ion  M s .  P  sough t  was  

ca lcu la ted ,   I  am  sa t is f ied  tha t  i t  i s  reasonab le  to  expec t  M r .  

M  to  con t r ibu te  the  sum  o f  R25000  to  M s .  P ’s  m ed ica l  

expenses  incu r red  du r ing  I ’ s  b i r th ,  and  to  expec t  tha t  am oun t  

be  pa id  on  o r  be fo re  31  M arch  2026 .  

Now  I  tu rn  to  the  ques t ion  o f  the  ca re  o f  and  con tac t  

w i th  I .  The  pa r t ies  were  ag reed  tha t  I ’ s  p r im ary  res idence  

shou ld  rem a in  w i th  M s .  P  fo r  the  t im e  be ing ,  and  tha t  the  

m a t te r  shou ld  be  re fe r red  to  the  Fam i ly  Advoca te  fo r  a  repo r t  

to  be  p roduced  w i th  a l l  de l ibe ra te  speed ,  on  I ’ s  fu tu re  bes t  

in te res ts .   G iven  tha t  ag reem en t ,  I  w i l l  m ake  an  o rde r  on ly  

pend ing  the  de l ive ry  o f  the  Fam i ly  Advoca te ’s  repo r t .    

I  have  assum ed  in  m y  o rde r  tha t  the  Fam i ly  Advoca te  



 
 

 

w i l l  take  no  m ore  than  18  m on ths  to  de l ive r  tha t  repo r t .   I  

th ink  tha t  i s  a  fa i r l y  generous  assum pt ion .   Bu t  in  the  even t  

tha t  I  am  wrong ,  the  o rde r  I  am  abou t  to  m ake  w i l l  gove rn  the  

pa r t ies ’  re la t ionsh ip  w i th  I  un t i l  she  is  18  m on ths  o ld  -  

wherea f te r  a  fu r the r  ag reem en t  can  be  reached  based  on  the  

Fam i ly  Advoca te ’s  recom m enda t ions ,  o r  the  cou r t  m ay  be  

app roached  aga in .    

The  m a in  bone  o f  con ten t ion  be tween  the  pa r t ies  Is  

whe the r  M r .  M  ough t  to  be  g iven  unsuperv ised  con tac t  w i th  I .   

I  am  no t  sa t is f ied  tha t  M s .  P  has  advanced  any  reason  why  

M r .  M  ough t  no t  to  be  g iven  unsuperv ised  con tac t  as  soon  as  

reasonab ly  poss ib le .   To  the  ex ten t  tha t  M s .  P  c r i t i c ized  M r .  

M ’s  capac i ty  to  ca re  fo r  I ,  they  were  c r i t i c ism s  tha t  cou ld  be  

d i rec ted  a t  any  new  pa ren t .   

The re  is  no  sugges t ion  tha t  M r .  M  is  any  less  

com pe ten t  than  any  new  pa ren t  to  look  a f te r  h is  ch i ld .   And  

in  the  c i rcum stances  o f  th is  case ,  tha t  m eans  tha t  M r .  M  has  

a  r igh t ,  to  the  ex ten t  tha t  i t  i s  reasonab le ,  to  t im e  w i th  I  a lone .  

Accep t ing ,  I  th ink ,  tha t  im m ed ia te  unsuperv ised  con tac t  was  

im prac t ica l  g iven  the  ch i ld 's  age ,  and  the  ex ten t  to  wh ich  M r .  

M  has  been  p reven ted  f rom  m ak ing  unsuperv ised  con tac t  w i th  

I  in  the  pas t ,  M r .  M  has  tendered  tha t ,  fo r  a  pe r iod  o f  2  weeks  

f rom  the  da te  o f  any  o rde r  I  m igh t  m ake ,  he  w i l l  exe rc ise  

con tac t  w i th  I  a t  h is  res idence  in  M s .  P ’s  p resence .    

The rea f te r  M r .  M  has ,  in  h is  coun te r -app l ica t ion ,  se t  






