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In the matter  between 

 

T[…] T[…] 

and 20 

M[…] N[…] 

 
J U D G M E N T EX TEMPORE  

 

WILSON, J :   A shor t  whi le  ago I  refused to postpone par t  A 

of  th is  appl icat ion.  In par t  A,  the appl icant  seeks the 

suspension of  a Chi ldren 's Court  order  granted on 24 Apr i l  

2023 and var ious anci l lary re l ie f  replacing the care,  contact  
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and residence regime set  out  in  that  order  wi th in ter im 

provis ion that  the appl icant  sets out  in  the not ice of  mot ion.   

There is  a lso provis ion for  the fami ly  advocate or  a socia l  

worker  in  pr ivate pract ice to conduct  an invest igat ion and 

issue a repor t  on the par t ies ’ minor  chi ld 's  best  in terests.    

 The d i f f icu l ty  wi th a l l  the re l ie f  sought  in  par t  A is  that  

i t  seeks to supplant  or  at  the very least  in ter fere wi th the 

order  a l ready granted in the Chi ldren 's Court .   I  have no 

jur isd ict ion to inter fere wi th Chi ldren 's Court  proceedings 

midst ream or  to vary or  amend Chi ldren 's Court  orders 10 

absent  an appeal .   I  leave open the quest ion of  whether  I  

would be able to in ter fere wi th the d isposi t ion of  the matter  

in  the Chi ldren 's  Court   i f  I  had to do so whi le deal ing wi th  

another  appl icat ion,  over  which I  had jur isd ict ion,  but  in  

which re l ie f  was c la imed that  the Chi ldren 's Court  cannot  

grant .    

 But  that  is  not  an issue present ly  before me.   The 

fundamental  problem is  that  there is  a  Chi ldren 's Cour t  

order  deal ing comprehensively wi th the care,  contact  and 

residence regime appl icable in  th is  case and there has been 20 

no at tempt  to appeal ,  rescind i t  or  vary that  order  in  the 

Chi ldren 's Court  i tse l f .   I t  seems to me to be p la in ly  

contrary  to the purposes of  the Chi ldren 's Act  to  in ter fere 

wi th Chi ldren 's Court  proceedings in the absence of  any 

st rong factual  or  legal  reason to do so.  Simply put ,  the 
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Chi ldren 's Court  order  stands and the appl icant 's  remedies,  

such as they are,  l ie  in  seeking to appeal  or  vary that  order 

in  the Chi ldren 's  Court  i tse l f .    

 In  par t  B,  the appl icant  seeks a f inal  order  to be 

granted,  as he puts i t ,  in  l ine wi th the recommendat ions 

conta ined in the repor ts provided for  in  par t  A.   That  is  the 

only substant ive prayer  in  par t  B of  the appl icant 's  not ice of  

mot ion.  The other  prayers deal  sole ly wi th costs.   The 

purpose of  par t  B is according ly to conf i rm th is cour t 's  

in ter ference wi th the scope and appl icat ion of  a Chi ldren 's 10 

Court  order,  which I  have a l ready found should be lef t  

in tact .   I t  fo l lows f rom al l  o f  th is  that  a d ismissal  of  par t  A of  

the appl icat ion must  of  necessi ty  mean a d ismissal  of  par t  

B.   To put  i t  another  way,  i f  par t  A is  d ismissed,  there is  no 

basis on which to  pursue par t  B.    

 For  a l l  those reasons I  in tend to refuse the 

appl icat ion as a whole on the basis that  the re l ie f  sought  in  

i t  ought  to be pursued in the Chi ldren 's Court .    

 Accordingly,  I  make the fo l lowing order  –   

1 .  The appl icat ion is  d ismissed.    20 

2.  The appl icant  wi l l  pay the costs  of  th is  appl icat ion.     

 
 
 

…………………………..  
WILSON, J 

JUDGE OF THE HIGH COURT 
12 November 2025
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