


 

 

res tra in ing Mr .  McNab f rom threatening,  harass ing  or  

in t imidat ing  the appl icant .    

 The problem wi th  the  re l ie f  c la imed in  paragraph 1  

is  tha t  there  is  not  one shred of  ev idence on the  founding 

papers that  Mr Mcnab is  in  possession  o f  an y o f  the 

documents  I  am asked to  d i rec t  tha t  he  returns .  Nor  i s  there  

any fac tual  o r  legal  basis  la id  for  the  proposi t ion that  he  is  

under  an  obl iga t ion  to  do  so.   He may have the  documents .   

He may be under  an  obl iga t ion  to  return  them.  The problem 

is  that  the  deponent  to  the  founding a f f idavi t  does not  say 

so .   For  tha t  reason,  I  cannot  g rant  any o f  the  re l ie f  in  

paragraph 1 .    

 Paragraph 2 ,  insofar  as  i t  seeks to  rest ra in  Mr  

Mcnab’s  associa t ional  o r  expressive  conduct ,  is  no t  

competent  at  law.   A case m ust  be  made out  tha t  a  pr io r  

res tra in t  on  expressive  or  associa t ional  conduct  i s  

necessary  on the  fac ts  be fore  me ,  and tha t  a  damages c la im 

brought  in  due course wi l l  no t  be  suf f i c ien t  to  v indicate  the 

appl icant ’s  r igh ts .   No such case is  made out  in  the 

founding af f idavi t ,  and so a pr ior  res t ra in t  cannot be  

granted .    

 Paragraph 2 .6  cannot  be  granted beca use the  

under ly ing  conduct  sa id  to  const i tu te  threatening,  

in t imidat ing ,  harassing,  or  v ic t imis ing  behaviour  is  no t  

speci f ied  in  the  founding af f idavi t .    






