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1.  The appel lant  Tiona Megan Moodley is  a  25-year-o ld  

Indian woman.  She is  accused 2 in a pending case 

against  her  and accused 1,  Darryn Gavin Wi lken.    

2 .  The state has preferred charges under sect ion 19A of  

the Cr iminal  Law (Sexual  Offences and Related 

Mat ters)  Amendment  Act  32 of  2007 as amended.   I t  is  

not  a l leged that  the appel lant  and accused 1 created,  

made or  produced chi ld  pornography.  The offence 

re lated to the onl ine d ist r ibut ion and sale of  ch i ld  

sexual  abuse mater ia l .   10 

3.  There are a lso charges under  the Prevent ion of  

Organised Cr ime Act  121 of  1998 re lat ing to the 

acquis i t ion,  possession or  using the proceeds of  

unlawful  act iv i t ies.   The state re l ies in  th is  regard on 

sect ion 6,  a l ternat ive ly sect ion 4(b)(a)  of  the above 

Act .  There is  a lso a charge of  f raud,  possession of  

s to len proper ty and the possession and use of  drugs.   

4.  The state submits that  the charges that  re late to the 

d isseminat ion of  pornography are schedule 1 offences.  

However,  i t  is  submit ted that  the charges that  re late to 20 

contravent ions of  POCA are schedule 5 o ffences and 

accordingly,  that  the provis ion of  sect ions 60(11)(b)  of  

the Cr iminal  Procedure Act  of  1977 appl ies.   This  

sect ion p laces an onus on the accused to adduce 

evidence which sat is f ies the cour t  that  the interest  of  
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just ice permi ts h is or  her  re lease on bai l .    

5 .  The state f i led an aff idavi t  before the lower cour t  of   

Warrant  Off icer  Boshoff  opposing the grant  of  bai l  to  

accused 1 and the appel lant .  Warrant  Off icer  Boshoff  

is  s tat ioned at  the SECI uni t  in  Johannesburg.  He is  

the invest igat ing off icer  in  the mat ter.  He expla ins in  

h is aff idavi t  as fo l lows:    

5 .1   The invest igat ion or ig inated when an under  aged 

g i r l  in the Uni ted States of  Amer ica repor ted a 

case of  ‘sextor t ion’ to  the Federal  Bureau of  10 

Invest igat ion (FBI) .   

5 .2   The FBI  Cyber Invest igat ion t raced the offence to  

an onl ine pornographic websi te known as 

“DankmegaZ” which was found to host  extensive 

chi ld  sexual  abuse mater ia l .   

5 .3   The administ rator  of  the s i te was ident i f ied as a 

South Afr ican nat ional ,  conf i rmed to be accused 

1.   

5.4   The USA pol ice author i t ies conducted undercover  

operat ions and made contro l  purchases of  chi ld  20 

pornography f rom the DankmegaZ websi te.  

5.5   Af ter  establ ish ing that  the websi te administ rator  

was located in South Afr ica,  the informat ion was 

forwarded to the South Afr ican Pol ice Serv ices.   

6.   Warrant  Off icer  Boshoff  deta i ls  in  h is aff idavi t  the fact  
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that  accused 1 was d i f f icu l t  to  t race.  He was 

eventual ly  found and arrested at  h is  resident ia l  

address and business premises,  a lso occupied by the 

appel lant .  The pol ice found at  the premises a d ig i ta l  

in f rast ructure used to run the a l leged i l legal  onl ine 

business d ist r ibut ing chi ld  pornography.  Dig i ta l  

devices,  s torage media and records seized l inked 

accused 1 d i rect ly  to the websi te operat ions.   

7.  Warrant  Off icer  Boshoff  a l leges that  subsequent  

invest igat ion revealed that  the appel lant  p layed a 10 

major  ro le in  the dai ly  operat ions of  the websi te and 

the associated business.   Her  e lect ronic devices were 

seized and analysed and th is showed that  the 

appel lant  had at tempted to delete or  dest roy evidence 

af ter  the arrest  of  accused 1,  in  order  to conceal  her  

ro le in  the running of  the websi te.  For tunate ly  

however,  invest igators were able to secure and mir ror  

the incr iminat ing data on a l ternat ive devices before 

the informat ion could be erased.  The appel lant  was 

arrested thereaf ter  once her  act ive involvement  had 20 

been conf i rmed through the recovered evidence.  

8.  The state a l leged that  the appel lant  and accused 1 are 

“unseen predators”  who operated behind a d ig i ta l  ve i l ,  

prof i t ing f rom the explo i tat ion and abuse of  chi ldren.    

9 .  In  opposing the grant  of  bai l  to the appel lant  the state 
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re l ies heavi ly  on the submission that  i t  has a st rong 

case against  her.   I t  a lso al leges that  she and accused 

1 made use of  cryptocurrency and that  i f  she is  

re leased,  the appel lant  wi l l  be able to access crypto 

wal lets and make use of  funds that  the state contends 

are the proceeds of  cr ime.   

10.  The appel lant  re l ies in  summary in her  submissions 

that  she should be granted bai l  on the fo l lowing:    

10.1 She submits that  her  personal  c i rcumstances 

warrant  the grant  of  bai l .  10 

10.2 She has no previous convict ions and there are no 

pending cases against  her.  

10.3 She is  able to re ly on her  fami ly  support ,  and her  

aunt  and uncle have undertaken to prov ide her  

wi th a p lace to stay i f  she is  re leased on bai l .  

10.4 An amount  of  ten thousand rand is  tendered in  

respect  of  bai l .    

10.5 The appl icant  submits that  accused 1 was the 

pr imary predator  and contro l ler  of  the re levant  

operat ions.    20 

10.6 The appel lant  argues that  the state ’s case against  

her  is  weak and that  there are no d i rect  

a l legat ions that  she t ransmit ted,  offered,  

procured,  accessed,  downloaded,  possessed or  

benef i ted f rom chi ld  pornography.    
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10.7 She avers that  she has no d isposi t ion to v io lence 

and poses no threat  to publ ic  or  indiv idual  safety.  

10.8  She emphasises that  she voluntar i ly  sur rendered 

hersel f  to  the pol ice on 23 January 2025 af ter  she 

had been contacted by the invest igat ing off icer  

and that  she has cooperated wi th the pol ice s ince 

accused 1 was arrested on 17 January 2025.   

10.9 Appel lant  undertakes not  to contact  or  in ter fere 

wi th wi tnesses and not  to access any re levant  

onl ine p lat forms. She asser ts that  she has no 10 

access to evident iary mater ia l  as a l l  devices were 

seized and forensical ly  examined.  She fur ther  

notes that  the state returned her  cel l  phone af ter  

she voluntar i ly  handed i t  over.   ( I t  was revealed in  

argument  that  the appel lant ’s  mobi le phone has 

s ince been returned to the pol ice and is  being 

held in  custody as an exhib i t ) .  

10.10 The appel lant  a l leges that  she was in a 

“misogynist ic  re lat ionship”  wi th accused 1 and 

that  he contro l led her  bank accounts and d i rected 20 

the payment  of  monies.    

10.11 When accused 1 was arrested,  he t ransferred 

an amount  of  a hundred and n inety-e ight  

thousand rand to her.   The appel lant  submits that  

th is  money was g iven to her  as payment  for  legal  
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fees that  would be incurred af ter  accused 1 ’s  

arrest .   

10.12 Final ly,  the appel lant  contends that  the 

prosecut ion of  th is  case wi l l  not  be completed 

anyt ime soon.  She submits that  her  cont inued 

detent ion whi ls t  awai t ing the complet ion of  the 

t r ia l  would be unjust .    

11.  In my v iew,  there was suff ic ient  ev idence to conclude 

that  the appel lant  is  not  a f l ight  r isk.   

11.1 She is  a young South Afr ican c i t izen who has 10 

concrete t ies to South Afr ica.  

11.2 She has a ver i f ied p lace or  res idence where she 

wi l l  s tay i f  re leased on bai l .   The state has 

sat is f ied i tse l f  of  the address.   

11.3 She has the support  of  her  fami ly  a l though th is 

may have been compl icated by adverse publ ic i ty  

that  surrounded th is case.   

11.4 She states that  she does not  have fore ign assets 

or  t ies that  would induce her  to f lee f rom South 

Afr ica.   20 

11.5 She surrendered hersel f  to  the pol ice voluntar i ly  

when requested to do so af ter  accused 1 was 

arrested,  and she appears to have cooperated 

wi th the pol ice.   

11.6 The l ike l ihood that  she may f lee can fur ther  be 
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reduced by sui table bai l  condi t ions that  requi re 

her  to surrender  her  passport  and to repor t  to  her  

nearest  pol ice stat ion.    

12.  I  do not  regard the fact  that  the appel lant  may have 

deleted cer ta in in format ion f rom her  devices as a 

reason to refuse bai l .   The pol ice are a l ready in  

possession of  the evidence they need to prove the 

unlawful  act iv i t ies that  were a l legedly engaged in,  

and they have forensical ly  secured the devices and 

data that  were a l legedly used in the commission of  10 

the offence.   

13.  Al though the state a l leges that  there are crypto 

wal lets that  she can access,  there is  no concrete 

evidence that  such wal lets  exist .  The appel lant  denies 

that  she had access to  crypto wal lets .  She states 

however,  that  i f  there is  any evidence of  crypto wal lets  

he wi l l  cooperate wi th the state  in  secur ing these 

wal lets.    

14.  The state d id not  re ly  on the fact  that  the appel lant  

was a f l ight  r isk.  I t  pr imar i ly  re l ied on the fact  that  on 20 

the evidence in i ts  possession i t  was l ike ly to secure a 

convict ion against  the appel lant  and that  she was 

facing a custodia l  sentence because of  the 

ser iousness of  the offence.    

15.  I  agree that  the state has pr ima facie  ev idence l ink ing 
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the appel lant  to a websi te that  is  a l leged to have 

d isseminated and sold pornography.   On the evidence 

of  Warrant  Off icer  Boshoff  ch i ld  pornography was 

hosted on th is  websi te.   However,  the fact  that  the 

state has a good case against  the appel lant ,  in i tse l f ,  

is  not  suff ic ient  to deny he bai l .    

16.  In the judgment  of  Michael  Harry Lomas v S 

(SS36/2024) (17 March 2025)  my brother  Strydom J,  in  

decid ing whether  to grant  bai l ,  accepted that  the state 

has a st rong case against  the accused.   He went  so 10 

far  as to say that  the evidence produced by the s tate 

stood uncontested and that  upon convict ion,  the 

accused was facing a mandatory sentence of  f i f teen 

years.  The cour t  never theless found the accused was 

not  a f l ight  r isk and granted h im bai l .    

17.  In  my v iew,  the cour t  a quo conf lated the a l legat ions 

against  the accused 1 wi th the a l legat ions against  the 

appel lant .  The evidence points to the fact  that  whi ls t  

the appel lant  was involved in the administ rat ion of  the 

offending websi te and probably had received monies 20 

obta ined through the sale of  pornographic mater ia l ,  

she was not  the pr imary offender.    

18.  There are no minimum sentences appl icable in  th is  

case,  and a l though the charges against  her  and 

accused are ser ious,  i t  is  not  a foregone conclus ion 
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that  i f  convicted,  the appel lant  wi l l  necessar i ly  receive 

a custod ia l  sentence.  I t  would not ,  in  my v iew,  be in 

the interest  of  just ice to deny her  bai l .  Dur ing the 

course of  argument ,  Ms Ryan,  who appeared for  the 

state,  informed the cour t  that  the invest igat ion has 

proceeded and come to a conclusion.    

19.  In fur ther  argument  that  was heard by the cour t  just  

before i t  was about  to del iver  i ts  judgment ,  the cour t  

drew Ms Ryan’s a t tent ion to the fact  that  the in i t ia l  bai l  

appl icat ion was heard in February 2025.  Some eight  10 

months have lapsed s ince th is  bai l  appeal  has been 

heard.  The state was inv i ted (before the handing down 

of  th is judgment) ,  to  submit  a fur ther  aff idavi t  

d isc los ing any new informat ion in  the state ’s  

possession that  may affect  the cour t ’s  decis ion in  

grant ing bai l .   Ms Ryan informed the cour t  that  she d id  

not  bel ieve th is  was procedural ly  correct  and she 

decl ined the court ’s invitat ion in this regard. She only 

made further submissions to the court that the proposed 

amount of bai l  offered by the appel lant was not 20 

commensurate with the seriousness of the offence, and 

she asked that bail  in the amount of f i f ty thousand rand 

be set.  Whilst taking cognisance of the seriousness of 

the offence, I  am of the view that bai l  should not be set 

at an amount that would effect ively deprive the 
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appel lant of the opportunity to be released on bai l .   

20.  In al l  the circumstances, in my view, the magistrate 

erred in f inding that i t  would not be in the interest of 

just ice to admit the appel lant to bail .    

21.  The appel lant has agreed to subject herself to str ingent 

bai l  condit ions. The bail  appl icat ion in the lower court 

was heard decided in February 2025. I t  may be that 

since then, the state has been able to obtain further 

information from electronic devices used by the 

appl icant and accused 1 to operate the al leged i l legal  10 

website. Such information may reveal the existence of 

crypto wal lets and cryptocurrency. The search for and 

processing of such information requires special forensic 

ski l l  in computer technology. I f  further information is 

available that requires that appel lant ’s co-operation with 

the handing over of passwords, log on detai ls, crypto 

currency serial  numbers and other information, the 

appel lant has undertaken to cooperate with the 

invest igating off icer.  I f  she does not cooperate, the 

state can again approach the court for a reconsiderat ion 20 

of bai l .  I  propose to include, as part of this order, a 

digital lockdown on the appel lant that wi l l  prohibit  her 

from accessing the internet. The defence acknowledges 

that such lockdown would be diff icult  to monitor and 

check up on. This may be so. Before the appel lant is 
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released she must sign a declarat ion that she 

undertakes and swears that she wil l  abide by the 

condit ions relat ing to the prohibit ion against her 

accessing the internet. She must acknowledge that i f  

she breaches these condit ions her bai l  may be revoked 

and she may be returned to prison pending the 

f inal isat ion of her tr ial.    

22.  In the circumstances, I  make the fol lowing order.  

1)  The appeal is upheld.  

2) The decision of the court a quo refusing to admit 10 

the appel lant to bai l  is set aside.  

3) The appel lant is granted bail  in the amount of 

f i f teen thousand rand subject to the fol lowing 

condit ions: 

3.1)  The appellant must surrender her passport to 

the investigating off icer.   

3.2)  The appel lant shal l  reside at 4[…] A[…] P[…] 

Street, E[…] P[…]rk, Pretoria and shal l  not be 

permitted to leave Gauteng without the writ ten 

permission of the invest igat ing off icer. I f  the 20 

appel lant changes her resident ial address she 

shall  f irst inform the invest igat ing off icer and 

seek his writ ten permission.   

3.3)  The appellant shal l  surrender any electronic 

devices owned by her that are capable of 
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accessing the internet, including any smart 

phone that is capable of accessing the internet 

via WIFI or LTE, 3G, 4G or 5G.  

3.4)  The appel lant may possess and use a basic cel l  

phone that is capable of GSM communicat ion 

provided that such a device is not capable of 

accessing the internet and is not capable of 

operating digital communicat ion platforms such 

as WhatsApp, messenger, telegram and the 

l ike.  Appel lant shal l  be required to provide the 10 

invest igating off icer with her cel l  phone number 

and the sim card number and detai ls of the 

network used.  

3.5)  The appellant shal l  not access the internet 

through any other person’s computer, laptop, 

tablet or similar digital device for the purposes 

of browsing the internet, interact ing with social 

media of any kind and sending emails or digi tal  

messages in any other form.     

3.6)  The investigat ing off icer or an expert in the 20 

services of the SAPS may monitor the 

appel lant ’s communication via any permitted 

electronic monitoring device, in order to ensure 

that she complies with this order.  

3.7)  The appellant shal l  not communicate with any 
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state witness or potent ial  state witnesses. I f  she 

does not know whether a person is a potent ial  

state witnesses, she must approach the 

invest igating off icer for conf irmation that she 

may communicate with such person.  

3.8)  I f  any further information becomes available to 

the state from forensic analysis of devices in i ts 

possession the appel lant shall  cooperate with 

the state in handing over passwords, log-on 

detai ls, crypto currencies, serial  numbers and if  10 

she not able to do so, to provide any further 

information at her disposal as to how these can 

be obtained.   

3.9)  The appellant shal l  not visit  or communicate 

direct ly or indirect ly with accused 1, but may do 

so through her legal representat ive only.  

3.10)  The appel lant shal l  report to Garsfontein pol ice 

stat ion twice a week on Tuesday and Friday 

between the hours of six AM and eight PM.  

3.11)  Before the appel lant is released on bai l  she 20 

shall  sign the fol lowing declarat ion. 

 

“I  swear and undertake that I  shal l  comply 

with the above condit ions and I acknowledge 

that i f  I  breach any of these condit ions, my 
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bai l  may be revoked and I may be required, 

upon the order of a competent court, to be 

reincarcerated pending the f inal isat ion of my 

tr ial.  

-  -  -  -  -  -  -  -  -  -  -  -  
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