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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, JOHANNESBURG 

CASE NO:  190075/2025 

DATE:  2025-10-24 

 

(1)  REPORTABLE:      NO 
(2)  OF INTEREST TO OTHER JUDGES :    NO 
(3)  REVISED  
           10 
                                     
            

SIGNATURE.       DATE: 24 October 2025 
 

In the matter  between 

 

MOSHIN ALLI ISMAIL 

and 

CITY OF JOHANNESBURG 

 20 
J U D G M E N T EX TEMPORE 

 
 

WILSON J :   The appl icant  is  a car  dealer.   A car  he says he 

purchased was lef t  apparent ly  abandoned in a publ ic  p lace.  

I t  was as a resul t  impounded by the Ci ty  of  Johannesburg.  

The appl icant  chal lenges the legal i ty  of  the impoundment .  

He brought  an urgent  appl icat ion before me c la iming the 

return of  the car.  In i ts answer ing aff idavi t ,  the Ci ty  points  
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out  that  the appl icant  is  not  the registered owner of  the car,  

and refuses to deal  wi th  the appl icant  un less unt i l  he can 

show he owns the car.  According to the appl icant ,  the 

posi t ion is  that  he owns the car  because he bought  i t  f rom 

the previous owner ’s  wi fe,  who sold the car  to the appl icant  

af ter  i ts  previous owner  d ied.   

 The Ci ty  has apparent ly  threatened to crush the car  

or  declare i t  for fe i t  to  the State,  unless the owner of  the car 

pays the appl icable impoundment  fees.  The appl icant  

chal lenges the legal i ty  of  the impoundment  and refuses to 10 

pay the fees the Ci ty  says are due.  He tenders an aff idavi t  

f rom the previous owner ’s  wi fe to show that  he is  the 

purchaser  of  the vehic le,  and that  ownership has passed to 

h im,  notwi thstanding that  h is  ownership is  as yet  

unregistered.    

 The Ci ty  puts up a st rong pr ima facie  case that  i t  

impounded the car  in  a manner consistent  wi th i ts  powers 

under the current ly  appl icable Regulat ions.  The appl icant  

d isputes th is ,  but  a lso seeks to chal lenge the const i tu t ional  

va l id i ty  of  the Regulat ions themselves.   20 

 That  chal lenge is  not  before me,  but  I  th ink that  the 

appl icant ’s  case is  suff ic ient ly  urgent  to just i fy  an interd ict  

that  wi l l  rest ra in the destruct ion or  for fe i ture of  the car  unt i l  

the appl icant  has been g iven a reasonable opportuni ty  to  

prove h is ownership,  and to chal lenge the Ci ty ’s  conduct  
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and/or  the legal i ty  of  the Regulat ions under which the Ci ty  

acted.  

 Accordingly,  I  order  as fo l lows –  

1 The appl icat ion is  declared urgent .  

2 The f i rs t  respondent  is  in terd icted and rest ra ined 

f rom destroying or  declar ing for fe i t  a  Grey Mercedes Benz 

124 ser ies 230E in i ts  possession,  bear ing VIN number 

1[…],  engine number 1 […] and regist rat ion number S[…] 

( “ the vehic le”) ,  pending the f inal  determinat ion of  a 

chal lenge to i ts  impoundment .   10 

3 The interd ict  in  paragraph 2 above wi l l  lapse i f  –  

 3.1 The appl icant  does not  provide an aff idavi t  f rom 

the spouse of  the deceased registered owner of  

the vehic le conf i rming that  the vehic le was sold  

to the appl icant ,  or  other  proof  to the sat is fact ion 

of  the f i rs t  respondent  that  the appl icant  owns 

the vehic le,  wi th in seven calendar days of  the 

date of  th is  order.  

 3 .2 The appl icant  does not  launch proceedings to 

chal lenge the impoundment  of  the vehic le wi th in 20 

one month of  the date of  th is  order.  

4 The f i rs t  respondent  is  d i rected,  on receipt  o f  an 

aff idavi t  f rom the spouse of  the deceased regis tered 

owner of  the vehic le conf i rming that  the vehic le was 

sold to  the appl icant ,  or  of  other  proof  to the 
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sat is fact ion of  the f i rs t  respondent  that  the appl icant  

owns the vehic le,  to provide the appl icant  wi th a copy 

of  the inf r ingement  not ice under which the vehic le was 

impounded.   

5 The quest ion of  costs is  reserved for  determinat ion in 

the ord inary course.  

 
 

…………………………..  
WILSON J 10 

JUDGE OF THE HIGH COURT 
24 October 2025
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