


 
 

 

Po l ice  to  take  a l l  the  adm in is t ra t ive  and  o the r  s teps  

necessa ry  to  ensu re  tha t  ne i the r  L t .  Co l .  G a ffoo r  no r  any  

o the r  m em ber  o f  the  po l ice  se rv ice  pa r t ic ipa ted  in  such  

ha rassm en t  o r  in t im ida t ion .   The  M in is te r  and  L t .  Co l .  

Ga ffoo r  now  app ly  fo r  leave  to  appea l  aga ins t  m y  dec is ion .  

 A t  the  ou tse t  o f  h is  a rgum en t ,  I  pu t  to  M r  M a th ibed i ,  

who  appeared  toge the r  w i th  M s  Jaga  fo r  the  M in is te r  and  fo r  

L t .  Co l .  Ga ffoo r,  tha t  the  app l ica t ion  fo r  leave  to  appea l  had  

le f t  uncha l lenged  f ive  c r i t i ca l  fac tua l  conc lus ions  I  d rew  in  

pa rag raph  17  o f  m y  judgm en t .  

 The  f i r s t  o f  these  was  tha t  two  o f  the  m essages  tha t  I  

found  to  be  ha rass ing  and  in t im ida to ry  were  sen t  to  M r  and  

M rs  M am iane  f rom  a  num ber  l inked  to  L t .  Co l .  G a ffoo r.   The  

second  fac t  I  found  was  tha t  a l l  the  m essages  re fe r red  to  

cases  lodged  by  M r  M am iane ,  apparen t ly  aga ins t  the  au tho r  

o f  the  m essages .  The  th i rd  fac t  I  found  was  tha t  one  o f  the  

m essages  re fe rs  to  i t s  au tho r  as  “GAFFOOR” ,  wh ich  is  o f  

cou rse  L t .  Co l .  Ga ffoo r 's  su rnam e.   The  fou r th  fac t  I  found  

is  tha t  one  o f  the  m essages  re fe rs  to  M r  M am iane  be ing  

fo l lowed  f rom  Parkv iew  where  L t .  Co l .  G a ffoo r  is  s ta t ioned .   

The  f i f th  fac t  I  found  is  tha t  one  o f  m essages  re fe rs  d i rec t ly  

to  cou r t  ac t ion  in  c i rcum stances  where  M r  M am iane  had  

recen t ly  ob ta ined  a  p ro tec t ion  o rde r  aga ins t  L t .  Co l .  

Ga ffoo r.  

 Desp i te  h is  he lp fu l  subm iss ions ,  M r  M a th ibed i  was  



 
 

 

unab le  to  po in t  to  any  aspec t  o f  the  app l ica t ion  fo r  leave  to  

appea l  wh ich  square ly  cha l lenged  any  one  o f  these  f i ve  

fac tua l  f ind ings .   I t  seem s to  m e  tha t  i f  those  f i ve  f ind ings  

a re  le f t  uncha l lenged ,  the re  a re  no  p rospec ts  o f  success  on  

appea l .  

 Any  p rospec t  o f  success  the re  m ay  be  is  pa r t icu la r ly  

weak  g iven  tha t  the  app l ican ts  w ish  to  appea l  aga ins t  a  

conc lus ion  o f  fac t  I  d rew  a f te r  hea r ing  o ra l  ev idence .  The  

tes t  on  appea l  in  these  c i rcum stances  is  no t  m ere ly  whe the r  

the  t r ia l  cou r t  was  w rong  bu t  whe the r  the  t r ia l  cou r t ' s  

fac tua l  conc lus ions  were  c lea r ly  w rong  in  the  sense  tha t  

they  cou ld  no t  be  jus t i f ied  in  l igh t  o f  o the r  fac ts  tha t  the  

t r ia l  cou r t  found  o r  wh ich  appear  f rom  the  reco rd  i t se l f .  

Cour ts  o f  appea l  genera l ly  do  no t  in te r fe re  w i th  fac tua l  

conc lus ions  d rawn  by  t r ia l  cou r ts  a f te r  a l l  ev idence  has  

been  led  and  p robab i l i t ies ,  c red ib i l i t ies  and  re l iab i l i t y  have  

been  assessed .    

 Fo r  those  two  reasons ,  be ing  the  absence  o f  any  

cha l lenge  to  the  conc lus ions  d rawn  in  pa rag raph  17  o f  m y  

judgm en t  and  the  s t r ingen t  tes t  to  be  m e t  in  an  appea l  

aga ins t  a  f ind ing  o f  fac t ,  the  appea l  p roposed  s tands  no  

p rospec t  o f  success .   

 Acco rd ing ly  –  

1 .   The  app l ica t ion  fo r  leave  to  appea l  aga ins t  m y  

judgm en t  and  o rde r  o f  4  Sep tem ber  2025  is  d ism issed ;  






