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10 In  the matter between  

 
 

 
NKOSINATHI OSTA SIBANDA Applican t 

 
and 

 

AFFINITY HEALTH INSURANCE Responden t 
 

 
JUDGMENT  

 

 
F IS H E R , J : In  the matter of N kos i n a th i  Osta S i ban da   th is 

judgm en t is given  ex tempore  on  the 4 th  of S ep tember  2025 . 
 
20 The  app l i ca t i on   before  m e pu rpo rts   be  an   app l i ca t i on   in  

 

terms of ru le 28 of the U n i f o rm Ru les of  Court.  I t 

rep resen ts  the latest in  a ba rrage  of  s t i l l bo rn  p roceed i n gs  

wh ich   have  been   b rou gh t   by  the  app l i can t   for  rel ief , 

Mr S i ban da , against A f f i n i ty  Health  In su ran ce , who I wi l l  cal l  

AHI. 
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Mr S i ban da al leges that he was a cl ien t of  A HI for 

i ts p rodu c t  wh ich  , inter al ia, allows for l imited i n su ran ce  

cover for health  care.  The i s re f e rred  to as pol icy docu men t 

of  2021 / 04 / 07 with  pol icy PX 000045006  / 8306046345081  . 

Th is is a l l eged l y  the pol icy docu men t  in  issue. 

Mr S i ban da  al leges he was a ttacked  in  an  armed 

robbery  wh ich  took place on  11 June 2022 and i n ju red .  The 

in ju ry was to h is r igh t index f inger. At the t ime he was 

emp l oyed   as  a  secu r ity   guard.  He  ob ta i ned   t rea tmen t   for 

10 the  in ju ry  bu t  he  al leges  that  there  was  a  breach   of   the 
 

pol icy.  I t seems that h is con ten t i on  is that A HI did not give 

the n ecessa ry  cover that h is in ju ry dese rved  under the 

pol icy. 

Th is b reach ,  i t is a l l eged ,  led to a de te r i o ra t i on  in  

h is in ju ry to the f inger and u lt i ma te l y  to i ts ampu ta t i on .  Th is 

he al leges as lef t h im u n emp l oyed  and u n emp l oyab l e  as a 

secu r i ty  guard. For th is he claims on  va r i ou s  basis and with  

re f e ren ce  to h is p l ead i n gs , such  as they are, i t can  be 

d i sce rned   that  the  damages   are  both   con trac tua l   and 

20 de l i c tu a l  in  natu re. 
 

The p rocedure  adop ted  by Mr S i banda  has i n vo lve  d 

a hybrid of the action  and app l i ca t i on  p rocedu res .  The 

con s i s ten t f ea tu re  of these ple adings i s that he makes th ree 

claims. 

Claim 1 i s p l eaded  as fol lows: 
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“ The f i rst de f en dan t  is in  pu re malice, 

breach  of con trac t and n eg l i gen t of the 

p l a i n t i f f ,  in  l i fe th rea ten i n g  emergen cy  and 

de f amato ry  of  p l a i n t i f f  name, due to 

u n lawfu l  action  of  f i rst de f en dan t  damages  

by p l a i n t i f f  sum of R 500 000 as a resu lt of  

f i rst de f en dan t ac t i on s .”  

Claim 2 i s p l eaded  as fol lows: 
 

“ Due  to  pain   and  su f f e r i n g   I  wen t  to 
 

10 spec i a l i s t   at  Cen to  Care  H osp i ta l   and  the 
 

doctor said I must be ampu ta ted  becau se  i t 

is too late to save the f inger.  Due to lack 

of funds and u n reason ab l e  delays for 

h osp i ta l i sa t i on , I wen t to Tembisa Public 

H osp i ta l  and I was told by the doctor that 

the damage is worse, I must be admi tted  

on  for ampu ta t i on .”  

The import of  these a l l ega t i on s  i s that the f a i l u re  of A HI to 

comply with  the terms of the pol icy cau sed  the ampu tation . 

20 Th is, in tu rn , he appears to al lege, caused h is loss of  
 

employmen t. 
 

The loss su f f e red  under th is claim is in  amoun t 

wh ich  i s va r i ou s l y  stated to be a R 1 - mil l ion  and a R 100 000 . 

Claim 3 i s stated as fol lows: 
 

“ Due to  se l f i sh  greedy  and  self  - i n te res t to 
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secu re  prof i t .    The  second  de f en dan t 

f rau du l en t l y  drafted a new pol icy docu men t 

and claim that i s the o r i g i n a l  con trac t  of  

2023 / 01 wh ich  i s to ta l l y  gross f rau du l en t 

and v i o l a t i on  of  con trac t laws and 

agreemen t.” 

Mr S i ban da  then  claims that he is en t i t l ed , in  terms of  th is 

claim, for paymen t under wh  at he con ten ds  is the o r i g i n a l  

pol icy of  R 522 000 for “ acc i den t  d i sab i l i ty  ” . 

10 AHI, has for some years been  faced with  th is hybrid 
 

p rocess  and a lack of adh eren ce  by Mr S i ban da  to even  the 

most basic p rocedu res  and p ro toco l .   I t has, i t seems to me, 

t r ied i ts best to accommoda te  and n av i ga te  the p rocesse  s 

f i led. 

Mr S i ban da  has i n d i sc r i mi n a te l y  caused p l ead i n g  s 

and n o t i ces  to be removed  and u p l oaded  ran doml y  and a s 

h is wh im takes h im. 

Th is Court is faced with  a morass  of docu men ts  

wh ich   run   to  more  than   1 300  pages  and  in   respec t   of  

20 wh ich , i t must be  said, that not one docu men t   f i led by  Mr 
 

S i ban da  has any cogen cy  or legitimacy.  Some of the 

p l ead i n gs  have been  u p l oaded  no less than  th ree t imes. 

On  5 Ju ly 2023 A HI se rved  a notice in  terms of 

ru les 30 and 30 ( A) to remove  causes of comp l a i n ts .   The 

next  day,  on   6  Ju ly  2023 ,  Mr S i ban da   f i led,  what  h e 
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descr i bed  as a “ su pp lemen ta ry  f ou nding  a f f i dav i t”  bu t fai led  

to remove the cau ses for comp l a i n ts .  On the same day 

Mr S i ban da f i led a secon d “ su pp l emen ta ry  f ou n d i n g  

a f f i dav i t” ,  sti l l  fai l ing to remove the cause of comp l a i n an t.  

On   2  August  2023  the  respon den t   b rou gh t   an  

 

application  in  terms of ru le 30 and 30 ( A) to strike ou t the 

app l i can t '  s pleadings. The application  was heard in  the 

 

i n te r l ocu to ry  cou rt rol l  on  21 August 2023 before Manoim J. 

The Court pos tpon ed  the matter sine die for the app l ican t  to 

10 obtain  the services of  a legal rep resen ta t i ve  and gave 

Mr S i ban da  30 days to do so, fai l ing wh ich  i t was i n d i ca ted  

that A HI cou ld en rol  the matter on  the u n opposed  rol l . 

Th is t rea tmen t of Manoim J of the matter has 

apparen t l y  led to Mr S i ban da  repo rt i n g  Manoim J for al leged 

mi scon du c t.   The app l i can t  did not appoin t a t to rn eys  bu t on  

11 Oc tobe r  he f i led yet a f u r th e r  p rocess  wh ich  he te rmed : 

“ Notice of  remova l  of  al l  p l a i n t i f f  ’ s f i led 

docu men ts  in  th is ac t i on ”.  

The notice f u r th e r  stated that: 
 

20 “ The su mmon s wil l be co rrec t l y  re i ssu ed  as 
 

requ i red  by ru les of th is cou rt.” 

 

The i n ten t i on  of Mr S i ban da  i s not clear f rom th is notice. 

AHI assumed that he mean t that the hybri  d 

su mmon s/  app l i ca t i on  p rocess had been w i th d raw n  and that 
 

the p rocess  wou ld commen ce afresh  by way of the issue of 
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a new su mmon s.   Th is was a reason ab l e  assu mpti on . 

H ow ever  on  2 N ovember  2023 Mr S i ban da  f i led fu rther 

p rocess  under the h ead i n g :  “Reissue of amended initiating 

documents.” under the same case number as the o r i g i n a l  

summons. 

Th is re l au n ch i n g  was s i mi l a r l y  hybrid in  that i t sti l l  

pu rpo rts  to be both  an  app l i ca t i on  and an  action .  A HI has, 

i t appears ,  a t tempted  to n av i ga te  th is u n w i e l dy  p rocess  on  

the  basis  that  i t  has  sough t  to  bring  the  ma tte r   to  some 

10 semb l an ce   of   order  so  that  the  norm al  p rocess   can   take 
 

their cou rse. 

 

After f i l ing by Mr S i banda of   a p rocess  pu rpo rted l  y 

in  terms of ru le 34 ( A), wh ich  is to ta l l y  an oma l ou s  in  the 

con text of  th is a l ready  abe rran t   p rocedu ra l  morass  adop ted  

by Mr S i ban da  and on  5 D ecember 2023 A HI f i led a notice 

i n ten t i on  to oppose Mr S i ban da ’  s ru le 34 app l i ca t i on  

toge th e r  with  an  an sw er i n g  a f f i dav i t .  

On  15 August 2024 the ru le 34 ( A) app l i ca t i on  , such  

as i t was, was heard before Wilson J.  The app l ica t ion  was 

20 d i smi ssed   by  Wilson   J  and  the  Court  made  the  fol lowing 
 

obse rva t i on  in  h is judgmen t: 

 

“ The upshot of  al  l of  th is, I reg re t,  is that 

no rel ief  can  be g ran ted  to the p l a i n t i f f  

today. I hope that he man ages  to obtain  

p ro f ess i on a l   legal  advice,  wh ich ,  on   the 
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facts of  th is case, seem to me to be 

ava i l ab l e  to h im on  a con t i n gen cy  basis. 

N on e th e l ess ,  there i s on ly so far a judge 

can  go to assist a lay l i t igan t in  the 

p rosecu t i on  of  a case that may or may 

have…, may not have mer i ts .   I have gone 

as far as I can .” 

AHI makes the poin t that Mr Sibanda l i t igates f rom the 
 

EFF’ s  head  off ice  in   Marsh a l l  town   and  that  he  states  the 
 

10 f o l l ow i n g  in  al l  the a f f i dav i ts  f i led by h im: 
 

“ Where and w h en ever I make legal 

su bmi ss i on s ,  I do so on  the advice of my 

legal team, wh ich  advice I accept as 

correct.” 

That is the h istory of  the p roceed i n gs  thus far as they 

emerge  f rom the reco rds  before me. 

I move now to the app l i ca t i on  wh ich  se rves  befor e 

me wh ich  as I have said is an  app l i ca t i on  in  terms of  ru le 

28 . 

20 I t has been  d i f f i cu l t  for me to come to grips with  th is matter 
 

due to the cop i ou s  f i l ings by Mr S i ban da  over the years and 

in  view of h is re f u sa l  to f i le a p rac t i ce  note in  the ma tte r ,  

wh ich  was h is ob l i ga t i on .  

The respon den ts  descr i be  in  their u n i l a te ra l  

p rac t i ce note the d i f f icu lt i es  wh ich  have been exper i en ced  
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by them in  ob ta i n i n g  h is coopera t i on  for th is and other 

p rocesses  wh ich  have been  b rou gh t  against them. 

I t is i n d i ca ted  in  A HI’  s p rac t i ce  note that was f i led for these 

p roceed i n gs  that when , on  the occas i on  of a p rev i ou s  

h ea r i n g , the  a t to rn eys   i n i t i a ted   a  pre - t r ial   mee t i n g   with  

Mr S i ban da  at wh ich  he p resen ted  as ex treme l y  be l l i ge ren t  

and su bsequ en t l y  add ressed  an  email  to the a tto rn eys  with  

va r i ou s  accu sa t i on s  being made aga i n s t  them. 

Mr S i ban da   has  f u r th e r  more  fai led  to  coopera te   in  

 

10 the drawing of the practice notes in  these proceedings 
 

wh ich  has resu l ted  in  A HI having to f i le a u n i l a te ra l  note. 

 

Du ring  my h ea r i n g  Mr S i ban da  yesterday, he i n d i ca ted  that 

he wished to hand up docu men ts  wh ich  he said wou ld make 

the a rgu i n g  of  the p rocess  clearer. I ad jou rn ed  the 

p roceed i n gs  un ti l  today ( the f o l l ow i n g  day) and f ac i l i ta ted  , 

th rou gh  my reg i s tra r ,  the u p l oad i n g  of  the docu men ts  on  

Case Lines for a fu l l  h ea r i n g , i n c l u d i n g  the docu men ts  wh ich  

were handed in . 

I  exp ressed   du ring  a rgu men t  that  I  wou ld  t ry  to 
 

20 make sense of the papers overn igh t on  the basis that I 
 

wou ld t ry to render the un ru ly p rocesses  f i led in to a 

w orkab l e  p rocess , w ork i n g  f rom the p l a tf o rm of the ru le 28 

p rocess  wh ich  se rved  before me and my d i sc re t i on  under 

that ru le. Alas, the state of the f i l ings i s such  that th is i s 

impossible. 
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I am thus faced with  the ru le 28 app l i ca t i on  to be 

de te rmi n ed  on  i ts terms. 

Mr S i ban da  pu rpo rted l y  seeks to amend h is 

pa rt i cu l a rs  of claim in  the re i n s ta ted  p rocess  wh ich  he has 

u n i l a te ra l l y  sough t to bring in to p rocedu ra l  being.  In  the 

notice of i n ten t i on  to amend, Mr S i ban da  i n d i ca tes  that he 

wishes to amend h is pa rt i cu l a rs  of  claim in  the f o l l ow i n g  

manner: 

10 “ Take notice fu rther that, the plain ti f f  in  
 

these action  p roceed i n gs  i s here to amend 

h is pa rt i cu l a rs  of claim by remov i n g  claim 1 

and pu t claim 2 as the main  claim 1 and 

claim 1 to be claim 3 and claim 3 to be 

claim 2 . ” 

 

 

Th is app l i ca t i on  to amend i s pe rp l ex i n g .  Why the 

sw opp i n g  round of the claims wou ld be of any ass i s tan ce  to 

a p rocedura l and su bs tan t ive  comp l ex wh ich  seems , on the 

20 face of i t , to be h ope less l y  and f u n damen ta l l y  i r regu l a r , is 
 

not exp l a i n ed  by Mr Sibanda. 

 

He add ressed  me at some length  today on  the fact 

that he wished that I accept the docu men ts  wh ich  he placed 

on  record and wh ich  were u p l oaded  with  the ass i s tan ce  of 

my reg i s tra r  yesterday, to be taken  to be h is su mmon s.  
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I exp l a i n ed  to h im that th is was not a compe ten t  and that I 

was du ty bound to deal with  the app l i ca t i o  n before me. 

Mr S i ban da  was given  every i n du l gen ce  by th is 

Court as he was in  the cou rts before th is cou rt wh ich  have 

heard h im and wh  ich  are men ti on ed  above. 

I t appears  also that A HI and i ts legal  rep resen ta t i ves  have, 

in  the past, sough t to lend some form to the p rocesses  

wh ich  are dev i sed  by Mr S i ban da  on  the basis that he i s 

en t i t led   to  i n s t i tu te   i r regu lar   p roceed ings  as  and  how  he 

10 sees f i t . 
 

Th is is clearly an  i mposs i b l e  state of  af fairs.  H e 

has deman ded  to be heard in  these p roceed i n gs  before me, 

n o tw i th s tan d i n g , by h is own  admi ss i on , he has not comp l i ed  

with  even  the most ru d i men ta ry  p rac t i ce  requ i remen ts  wh ich  

en ti tle h im to a h ea r i n g .  

Th is app l i ca t i on  pu rpo rted l y  b rou gh t  under ru le 28 

has no p rospec ts  of  su ccess  and is i r regu l a r  on  i ts face. 

C ou n se l  for A HI makes the poin t that Mr S i ban da  seems to 

bel ieve  he  can   ope ra te   with   impun ity.   I  agree.   He  has 

20 brough t and con tinues to bring ou tlandish  applications, 
 

even  up un ti l  yesterday where he sough t to place 

docu men ts  before me with  no form or su bs tan ce .  

The fact that Mr Sibanda has been  met in  
 

su ccess i ve  h ear i n gs  with  a measu re  of accommoda ti on  due 
 

to h is being a l i t igan t in  pe rson , has apparen t l y  con tribu ted 
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to h is sense of  i mpu n i ty  and en ti tlemen t. 
 

Wh ilst i t is a l au da to ry  f ea tu re  of ou r con s t i tu t i on  al 

democracy, and one jea l ou s l y  gu a rded  by these cou rts ,  that 

pe rson s  who are u n rep resen ted  are en cou raged  to seek 

au d i ence ,    l a rgesse   in    accommoda ting    u n rep resen ted 

l i t igan ts cannot be withou t al l  reason  and on  the basis that 

the ju d i c i a l  p rocesses  are a l l ow ed  to be abu sed .  

AHI says th is cannot go on . I t is cal led upon  

repea ted ly  to deal with  i r regu la r p roceed i n g  upon i r regu lar 

10 p roceed i n gs  to i ts own p re ju d i ce  and s i gn i f i can t cost. Th is 
 

is apparen t  f rom the cop i ou s  record in  th is matter wh ich  i s 

on  Case Lines. 

Mr S i ban da  has reach ed  the end of  h is 

accommoda ti on  by th is cou rt.  The app l i ca t i on  i s w i th ou t 

any basis or any pu rpose  and fal ls to be d i smi ssed .  

As to costs, I agree with  cou n se l  for AHI that i f 

Mr S i ban da  i s not d i ssu aded  f rom the cou rse wh ich  he has 

embarked  upon , at least with  adve rse  cost i mp l i ca t i on s ,  he 

wil l con t inu e  to launch  p roceed i n gs  wh ich  are devoid of any 

20 merit and on  the face of them abusive of  th is cou rt’  s 
 

p rocesses  to the p re ju d i ce  of  A HI.  

 
In  these c i rcu mstan ces  I make the f o l l ow i n g  order: 

 
1. The app l i ca t i on  to amend is dismissed. 

 

2.  Mr S i banda i s to pay the costs of  the app l i cat ion  on  

scale B. 
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- - - - - - - - - - - - - - 
 
 

 
… … … … … … … … … … 

 
FI S H ER , J 

 

JU D G E O F T H E HIG H C OU RT  

DAT  E : 11 Se pte m ber 20 25 


