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2 JUDGMENT 
 

basis of  a l i fe i n su ran ce  pol icy over the deceased  . 
 

Old Mu tual a l leges  that there  i s  no p roof  of  dea th  

and acco rdingl y  i t d i spu tes  the dea th  wh ich  i s the basis  

upon  wh ich  the dea th  en t i tlemen t  is cla imed  f rom Old  

Mu tual. 

Fu rthe rmore , there  a re  also  d i spu tes  in  rela ti on  to whe ther 

prope r and t rue i n f o rma ti on  was p rovided  by the appli can t in 

rel a tion  to her compl e ti on  of the form when  she took  ou t the 

i n su ran ce  pol icy in  issue. 

10 The  ex i s ten ce   of  the  dispu tes of   fact  ha ve  been   

 
clear since the an sw er i n g  aff idavit was f i led. 

 

In  these  c i rcu mstances ,  to my  mind ,  the app lican t  shou ld 

not  have   pe rs i s ted   with   the  app l i ca ti on  .  The  d i spu tes   are  

i r reso lubl e  on  paper  and th is has  been  clea r  f rom the f i  l ing 

of the an sw er i n g  a f f i dav i t .  

The re i s a ju r i sdi c ti onal  poin t rai sed  wh ich  I am not 

going to deal  with  in  l igh t of  the o ther ove rwhel ming  aspec ts 

wh ich  relate to  the ma tter .  I also  do not wan t to p re ju dge  i t 

on  the basis that there may be a f u r ther  p rocess  f i led in  the 

20 matter. 

 

In  these c i rcu mstances  the appli ca t ion  i s di smisse  d 

with  cos ts  on  the basis that  there  is a d i spu te  of fact  with  

costs on  scale B. 






