














Ll

iT

1































16

of a common purpose it would not have charged the appellants with murder read with
s 51(2) and Part Il of Schedule 2 of CLAA, instead, the respondent would have charged
the appellants with murder read with s 51(1) and Part | of Schedule 1l of CLAA.

[46] Inview of the order which this court proposes, it is unnecessary for this court to
decide the question whether the trial court’s persistent interventions during the course
of the trial by putting questions to the witness, which clearly favoured the respondent’s
case, rendered the trial unfair.

[47] In the result, | make the following order:
1. The appeal is upheld.
2. The conviction and sentence of the appeliants are set aside.

Chithi, J

| agree.

——Seegobin, J








