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WILSON, J :  The appl icant ,  S ibanye,  owns a proper ty at  1[…] I […] 
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Dr ive,  C[…].  The f i rs t  respondent ,  Mr Bele,  res ides there wi th  

indiv iduals,  c i ted col lect ive ly as the second respondents:  the 

unknown unlawfu l  occupiers of  Er f  2[…],  1[…] I […] Dr ive,  C[…].  

The th i rd respondent  is  the Merafong Ci ty Local  Munic ipal i ty .  

S ibanye appl ies to evict  the f i rs t  and second respondents f rom the 

proper ty.  Mr.  Bele has f i led a responding af f idavi t  in which he 

says that  he would be rendered homeless by an evict ion,  and that  

there are other  people resident  at  the proper ty who would be in  

the same s i tuat ion.  

 

 The munic ipal i ty  has f i led a repor t  in which i t  conf i rms 

that  Mr.  Bele l ives at  the proper ty wi th a son and a daughter .  

However ,  i t  is  c lear  f rom the repor t  the munic ipal i ty  has not  

actual ly  v is i ted the proper ty and is  unable to say who the second 

respondents,  the fur ther  unlawful  occupiers of  the property ,  are.  I t  

may,  of  course,  be that  there are no fur ther  unlawful  occupiers of  

the proper ty,  but  I  do not  know that  on these papers,  and the 

munic ipa l i ty  is unable to te l l  me.  The fact  that  fur ther  occupiers  

have been c i ted and the fact  that  Mr  Bele says they exist  creates 

a probabi l i ty  that  there are such occupiers .  I f  there are such 

occupiers,  the cour t  needs to be informed of  thei r  c i rcumstances.  

This has not  been done.  That  is  the f i rs t  reason why an ev ict ion 

order  cannot  be granted today.  

 

 The second reason an evict ion order  cannot  be granted 

today is  that  Mr Bele has h imsel f  been a l located a house in terms 

of  what  was once known as the Reconstruct ion and Development  

Programme, and is  now known as the Project - l inked Subsidy 

Programme. That  house has not  yet  been fu l ly  constructed.  A 

representat ive of  the munic ipal i ty ,  a Mr Lemmy Jof i le ,  at tended 

cour t  and conf i rmed that  the proper ty a l located to Mr  Bele is  not  

yet  fu l ly  constructed.  I  am gratefu l  to Mr Jof i le  coming to cour t  to  

conf i rm that  and for  the fur ther  ass istance that  he has provided.  
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 A cour t  wi l l  not  make an evict ion order  – especia l ly  one 

that  might  lead to homelessness – unless i t  is  fu l ly  appr ised of  a l l  

the re levant  c i rcumstances.  As I  have said ,  in format ion re lat ing to 

two re levant  c i rcumstances is  missing in th is  case.  The f i rs t  p iece 

of  in format ion is  when Mr Bele ’s a l located proper ty wi l l  be ready 

for  h is  occupat ion.  The second is  what  other  unlawful  occupiers,  i f  

any,  are present  on the proper ty  and what  thei r  c i rcumstances 

are.  

 

 I t  seems to me to be a st ra ight forward mat ter  to resolve 

both of  these quer ies.  Al l  that  need happen is ,  f i rs t ,  that  the 

munic ipa l i ty  f i le  a fur ther  repor t  under oath set t ing out  a date by 

which Mr Bele ’s subsid ised home wi l l  be made avai lable to h im.  

Secondly,  somebody f rom the munic ipal i ty  needs to go to 1[…]  

I […] Dr ive and invest igate the c i rcumstances appl icable to any 

fur ther  occupiers .  

 

 There was a fa int  suggest ion on the papers,  and again in  

cour t  before me,  that  the occupiers are dangerous and cannot  be 

approached.  No pr imary facts have been p laced on record f rom 

which that  in ference could be drawn,  and a cour t  wi l l  be s low to 

accept  such an a l legat ion made in a vacuum. I t  is  not  appropr iate,  

in  my v iew,  for  cour ts to enl is t  themselves in the unfor tunate 

stereotyping that  somet imes takes p lace in evict ion proceedings 

in which unlawful  occupiers who l ive together  on a proper ty are 

character ised as inherent ly  dangerous and aggressive.  Unless 

there are pr imary facts f rom which that  in ference can be drawn,  

any such a l legat ion ought ,  in  my v iew,  to be re jected.  

 

 I t  is  f ina l ly  necessary to  ment ion th is .  In the answer ing 

af f idavi t  i t  was or ig inal ly  contended that  because Mr .  Bele is  

apparent ly  registered as a d i rector  of  var ious companies,  he is  

not  at  r isk of  homelessness.  I  do not  th ink that  being a registered 

d i rector  of  a company automat ical ly  leads to the inference that  an 
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indiv idual  would not  be rendered homeless on evict ion,  a l though i t  

is  something that  ought  proper ly  to be contextual ised and 

addressed in any considerat ion of  their  housing need.  In th is  

case,  though,  the necessi ty  to contextual ise and address that  

a l legat ion has fa l len away,  because the munic ipal i ty  has a l located 

a pro ject - l inked subsidy to Mr Bele.  Mr.  Bele would not  receive 

such a subsidy unless he was poor  enough to quai fy  for  i t  and 

was at  least  at  some r isk of  homelessness on h is evict ion f rom the 

proper ty.  

 

 I t  seems to me, then,  to be common cause that  in  th is  

case an evict ion would probably lead to homelessness wi thout  the 

provis ion of  a l ternat ive accommodat ion,  and that  i t  is  necessary  

to invest igate the extent  to which the evict ion might  lead to  

homelessness,  and whose homelessness i t  would lead to.  For  

those reasons,  and because of  the factual  lacunae I  have 

ident i f ied on the papers,  I  am going to postpone the appl icat ion  

sine d ie and di rect  the munic ipal i ty  to f i le a fur ther  repor t  deal ing 

wi th the two issues that  I  have set  out .  The munic ipal i ty  would be 

wel l -advised when th is matter  comes back to cour t  to br ief  

at torneys and counsel  who are capable of  making meaningfu l  

submissions to the cour t  on a l l  o f  the issues that  I  have ra ised in  

my judgment .  I  would be s low,  as any cour t  would,  to p lace an 

indiv idual  c iv i l  servant  on the spot  in  c i rcumstances such as th is –  

notwi thstanding that  Mr.  Jof i le  has been of  some assistance.  

 

 For  a l l  those reasons,  I  make the fo l lowing order :  

1.  The appl icat ion is  postponed sine d ie .  

2 .  The th i rd respondent ,  Merafong Ci ty  Local  Munic ipa l i ty ,  is  

d i rected wi th in 10 days of  serv ice of  th is  judgment  upon i t ,  to  

f i le  a fur ther  repor t  under oath f rom an appropr iate ly  

empowered of f ic ia l  set t ing out  at  least  the fo l lowing:  

2.1 the number of  people l iv ing on the proper ty which is  the 

subject  of  th is  appl icat ion;  
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2.2 the extent  to which an ev ict ion f rom the proper ty would 

lead to the homelessness of  any indiv idual  person current ly  

res id ing there;  

2.3 the date on which a munic ipa l  of f ic ia l  v is i ted the 

proper ty  to establ ish the facts set  out  in 2.1 and 2.2 above,  

and what  they d id to establ ish those facts ;  

2.4 the state of  readiness of  the housing a l located to the 

f i rs t  respondent ,  Mr Bele,  who can be accommodated wi th 

h im there,  and when they can be accommodated;  

2.5 any other  mat ter  which is  in  the opin ion of  the 

munic ipa l i ty  appropr iate to br ing to the cour t 's  at tent ion.  

3.  The appl icant  and the f i rs t  and second respondents 

may del iver  an af f idavi t  in  response to the munic ipal  repor t  

requi red in paragraph 2 above by no later  than 10 days af ter  

they receive i t .  

4 .  The quest ion of  costs is  reserved.  

 
WILSON, J  

JUDGE OF THE HIGH COURT  
2  September 2025  


