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In the matter between 

 

T[. . . ]  N[. . . ]   Appl icant  

 

and 

 

T[. . . ]  N[. . . ]   Respondent  

 

J U D G M E N T  20 

 

VAN DE VENTER, AJ :    In th is mat ter  of  T[ . . . ]  N[ . . . ]  and 

T[ . . . ]  N[ . . . ] ,  mat ter  number 3 on my opposed ro l l ,  I  g ive th is 

judgment  ex tempore .    

 This appl icat ion of  contempt  has i ts  or ig in on                 

19 June 2024 where a Rule 43 order  was made that  the 

respondent  has to pay an amount  of  R22  061.20 per  month 

for  maintenance.    

 This appl icat ion is  dated 20 August  2024,  a mere 

two months af ter  the court  order.   Because of  the t ime 30 

lapses and ro l ls  of  th is d iv is ion,  the mat ter  was only heard 
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today,  10 months af ter  the f i rs t  order  g iven.  

 The respondent  answered on 21 November 2024 

and wi l l ,  and unt i l  today h is content ions are that  h is 

earnings were er roneously present ed to the erstwhi le cour t .   

This cour t  accepted th is and having regard to the facts that  

a l l  the papers were f i led and the appl icant  and the 

respondent  has answered and the appl icant  repl ied to the 

counterc la im,  the court  a l lowed arguments to the effect  f rom 

both par t ies.  

 Let  us deal  wi th the contempt f i rs t .   The appl icant  10 

has the r ight  to br ing the contempt order,  the reasons are 

c lear  and the respondent  d id not  comply wi th the order.   

The cour t  however on the facts accepted that  there was an 

error  in  h is earnings which the net  salary at  the t ime of  the 

Rule 43 was not  48  500,  but  an amount  of  R34  719.   This  

amount  being 30 percent  less.  

 In the absence of  fu l l  compl iance on the Rule 43(6)  

of  the court  appl icat ion and for  the sake of  f inal i ty,  both 

par t ies made submissions on affordabi l i ty  and the f inancia l  

posi t ions of  the par t ies.   That  was a l lowed by the court .  20 

 I t  is  c lear  that  the respondent  f rom day one could 

not  afford the maintenance and the court  is  inc l ined to 

accept  that  the appl icant  a lso knew th is fact ,  because why 

br ing th is appl icat ion of  contempt  a merely two months af ter  

the order?  

 Therefore,  th is cour t  f inds that  the respondent  is  

not  in  contempt .   The respondent  is  in  arrears for  10 

months,  only being able to pay R3 000 maintenance dur ing 

th is t ime.   According to the calculat ion of  the court ,  th is  

amount  is  R217 612.   The R3 000 is  deducted f rom the 30 

amount ,  i t  is  10 months,  and th is  amount  is  payable to the 

appl icant  in  the amount  of  R700 per  month.  

 The respondent  has a lso shown that  h is income is  

less at  the t ime of  the Rule 43,  than at  the t ime of  the Rule 



 

43 order.   I t  is  a calculat ion of  30 percent  less than the 

amount  used by the Rule 43 court .  

 This cour t  bel ieves a var iat ion is  necessary.   This  

cour t  then orders that  the maintenance amount  be reduced 

to R15 442.84 per  month pending the f inal isat ion of  the 

d ivorce f rom 1 May 2025 and the costs for  th is appl icat ion 

and the counter -appl icat ion to be costs in the cause.  

-  -  -  -  -  -  -  -  -  -  -  -  

…………………………  

VAN DE VENTER,  AJ  10 

JUDGE OF THE HIGH COURT  

DATE :   ……………….  

 

 


