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JUDGMENT  

 

MOTHA, J:  

 

(1)  This is  an ex- tempore judgment .  Having abandoned some 

of  i ts  prayers inc luding the contempt of  cour t  prayer,  the 

appl icant  br ings an urgent  appl icat ion for  an inter im order  

in terd ict ing the f i rs t  and second respondents f rom 

developing and implement ing an occupat ional  sk i l ls  

programme for f i rearm t ra in ing,  pending the f inal izat ion of  

Part  B,  under case number 066460/2024.  

 

(2)  The respondents submit ted that  th is mat ter  is  not  urgent  

and the there is  noth ing unlawful  about  the development  of  a  

sk i l ls  programme. Secondly,  they submit ted that  the 

appl icant  has not  establ ished a case for  an inter im interd ict  

in  i ts  founding  aff idavi t .  To avoid  going awry,  a br ief  look at  

the statutory  f ramework is  cal led for.    

 

Brief  statutory f ramework  

(3)  The Nat ional  Qual i f icat ions Framework Act  67 of  2008 

(NQF Act)  came into effect  on  1 June 2009,  and replaced the 

South Afr ican  Qual i f icat ions Author i ty  Act  58 of  1995 

(SAQA Act) .  The NQF Act  establ ished a ten - level  NQF, 

d iv ided into three d ist inct  f rameworks :  

•  for  General  and Fur ther  Educat ion and Tra in ing ;  

•  for  Higher Educat ion ,  and  

•  for  Trades and Occupat ions. 1 

 

(4)  Each of  the sub- f rameworks is  overseen by i ts  qual i ty  

counci l .  In  terms of  Sect ion 26 of  the NQF Act ,  read wi th 

 
1 Answering affidavit para 112 



sect ions 26G and 26H (2)  of  the Ski l ls  Development  Act  

(SDA),  the qual i ty  counci l  for  Trades and Occupat ions sub -

f ramework is  the Qual i ty  Counci l  for  Trades and Occupat ions 

(QCTO),  the f i rs t  respondent .  The QCTO was establ ished by 

sect ion 26G of  the SDA and i ts  funct ions are set  out  in  

sect ion 26H of  the SDA. For  our  purposes,  i t  is  important  to 

ment ion that  Sect ion 26I  of  the SDA makes provis ion for  the 

QCTO to delegate any of  i ts  funct ions to:  

•  the execut ive off icer  of  the QCTO ; 

•  a  commit tee of  the QCTO; 

•  the nat ional  ar t isan moderat ion body establ ished in 

terms of  26A;  

•  a  SETA; 

•  any other  sui table body.  

 

(5)  The delegat ion of  power does not  d ivest  QCTO of  the 

delegated funct ion.  I t  may review,  amend or  set  aside any 

decis ion under de legat ion.   

 

(6)  In terms of  sect ion 9 (1)  (a)  of  the SDA, the Minister  has 

the power to establ ish Sector  Educat ion and Train ing 

Author i t ies (SETAs),  which ,  in  terms of  sect ion 9A (1)  of  the 

SDA, she may amalgamate into two or  more SETAs.  That  is  

how the second respondent ,  the Safety and Secur i ty  

Sector ia l  Educat ion Train ing Author i ty  (SASSETA),  was 

establ ished.  The Minister  amalgamated the Dip lomacy 

Inte l l igence,  Defence and Trade and Industry SETA and the 

Pol ice,  Pr ivate Secur i ty,  Legal  and Correct ional  Services 

SETA to form SETA 19,  SASSETA.   

 

(7)  In 2013,  QCTO delegated the qual i ty  assurance funct ion 

for  qual i f icat ion 50480 to the appl icant ,  The South Afr ican 

Professional  F i rearm Trainers Counci l  (PFTC).  I t  is  



noteworthy that  most  qual i f icat ions on the QCTO are qual i ty  

assured by SETAs,  under delegated powers f rom the QCTO.  

 

(8)  To avoid pro l ix i ty,  I  wi l l  not  d iscuss the ro le delegated to 

PFTC, save to say  that  i t  does not  prevent  the respondents 

f rom developing a ski l ls  development  programme.   

 

(9)  The Law on urgency  

I t  is  wel l  known that  urgent  appl icat ions impl icate Rule 6(12)(b)  of  

the Uni form Rules of  Court ,  which reads:  

 

“ In every aff idavi t  f i led in support  of  any appl icat ion under  

paragraph (a)  which refers to urgent  appl icat ions of  th is subrule,  

the appl icant  must  set  for th expl ic i t ly  the c i rcumstances which is  

averred render the mat ter  urgent  and the reasons why the 

appl icant  c la ims that  appl icant  could not  be afforded substant ia l  

redress at  a hear ing in due course. ”   

 

(10)  The appl icant ’s  grounds for  urgency are l is ted as fo l lows:  

 

“F i rst ly,  the conduct  of  f i rs t  and second respondents is  in  

contempt  of  an exist ing court  order.  I  am  advised that  

contempt  is  a lways a mat ter  of  urgency.  ( the appl icant  has 

s ince abandoned th is ground).  

 

Secondly,  i t  is  c lear  that  the f i rs t  respondent  is  consider ing a 

real igned qual i f icat ion there is  no need to develop the ski l ls  

programme.  

 

(11)  The ski l ls  programme may,  and in a l l  probabi l i ty,  wi l l  lead 

to the issue of  f raudulent  t ra in ing cer t i f icates endanger ing 

publ ic  safety.  

 

(12)  Publ ic  safety is  a lways urgent .  I f  t ra in ing is  not  proper ly  



qual i ty  assured,  then f raudulent  cer t i f icates wi l l  be issued by 

unscrupulous f i rearm t ra iners put t ing the safety of  the publ ic  

at  r isk.  

 

(13)  The South Afr ican pol ice serv ices in the form of  nat ional  

commiss ioner has recognised the appl icant  as the qual i ty  

assurer  as par t  of  i ts  new dig i ta l  system that  is the subject  

of  three 100 mi l l ion rent  tender and in th is regard I  refer  to 

the let ter  of  award addressed to the successfu l  tender is  an 

ext ra  

 

(14)  the South Afr ican Serv ice are busy designing and 

implement ing a system that  has taken s ince 2019 and 

through the issue of  a court  order  to design and commence 

wi th implementat ion and which has a value of  300 mi l l ion.  

 

(15)  in  terms of  the let ter  for  f rom the nat ional  commissioner  

th is process star ted in Apr i l  2024.  

 

(16)  Should the second respondent  establ ish a ski l ls  program 

for  f i re armed t ra in ing i t  wi l l  not  be recognized by or  be par t  

of  South Afr ican pol ice serv ices system which wi l l  resul t  in  a  

wastage of  publ ic  money.  

 

(17)  I 'm advised that  a wastage of  publ ic  money is  a ground 

for  agency.”  

 

(18)  On 11 July 2024,  the appl icant  obta ined an order  which 

s imply read:  “1.  The status quo as i t  ex isted pr ior  to 30 June 

2024 in respect  of  qual i f icat ion 50480 is extended pending 

the decis ion of  the four th respondent  [ the Minister ]  to 

extend,  replace or  real ign the qual i f icat ion wi th a new 

qual i f icat ion,  whichever the case may be.”  

 



(19)  I t  bears ment ioning that  the qual i f icat ion 50480 and the 

development  of  sk i l ls  programme are not  the same.  The 

appl icant  has fa i led to set  out  reasons why the inter im 

interd ict  of  the development  of  the ski l ls  programme is 

urgent .  Since the development  of  the  ski l ls  programme is in  

an inchoate and nascent  stage,  the appl icant  can obta in  

substant ia l  redress at  a hear ing in due course.  The appl icant  

has known about  th is  development  of  the ski l ls  programme 

since 1 August  2024.   

 

(20)  Fur thermore,  and perhaps that  is  the reason why i t  

abandoned the contempt  of  cour t  appl icat ion (af ter  put t ing 

the respondent  through the expense of  answer ing th is  

issue),  the ski l ls  development  does not  replace  nor  affect  

the qual i f icat ion 50480.  

 

(21)  I  pause to h ighl ight  the d ist inct ion between a ski l ls  

programme and a qual i f icat ion:  

 

(22)  In terms of  OQSF Pol icy,  the ski l ls  programme is:   

 

“5.9.1… a QCTO-accredi ted learning program that  is  

occupat ional ly  based and which,  when completed,  wi l l  

const i tute credi ts towards a qual i f icat ion or  par t  

qual i f icat ion registered on the NQF.”  

 

(23)  On the other  hand,  in  terms of  the OQSF Pol icy,  a  

qual i f icat ion is :  

 

“5.7.1 … a qual i f icat ion associated wi th a t rade,  

occupat ion or  profession resul t ing f rom work -based 

learn ing end consist ing of  knowledge you need standards,  

pract ical  uni t  s tandards and work exper ience uni t  

s tandards.  



 

(24)  Counsel  for  the appl icant  submit ted that  the mat ter  is  

urgent  because the ski l ls  programme would be completed by 

November 2024.  This submission is  wi thout  mer i t .  One needs 

to have regard to the process as out l ined.  I t  has four  stages,  

namely:  appl icat ion,  development ,  evaluat ion and approval  

and regist rat ion.  For  instance,  in  phase three (Evaluat ion 

and Approval) ,  which had not  been reached at  the hear ing of  

th is matter,  the programme gets evaluated ,  moderated and 

presented to the internal  qual i f icat ions  commit tee for  

approval .  Then i t  gets publ ished in the government  gazet te  

for  21 days to al low for  publ ic  comments.  The QCTO wi l l  

recommend the programme to SAQA for regist rat ion .  Before 

regist rat ion ,  SAQA embarks on i ts  processes to st ress test  

the programme. 

 

(25)  With a l l  that  said,  the appl icant  has fa i led to establ ish 

urgency.  To that  end,  I  can do no bet ter  than to refer  to  

paragraph 72 of  the answer ing aff idavi t :  

 

“This misses the point -  the ski l ls  programme, i r respect ive of  

when i t  is  f inal ized,  is  a separate,  val id  process that  does 

not  affect  the status of  qual i f icat ion 50480…”  

 

(26)  That  is  the end of  urgency for  the appl icant  s ince their  

in terests  are not  being affected by the development  of  a 

sk i l ls  programme.  

 

(27)  The appl icant  does not  set  for th why i t  would not  f ind 

substant ia l  redress at  a t r ia l  in  due course.  Courts have had 

occasions to look at  th is subrule.  In  the mat ter  of  East  Rock 

Trading 7 Pty Ltd versus Eagle Val ley Grani te 2,  the court  

 
2 (11/33767)[2011] ZAGP JHC 196 (23 September 2011)  



said:  

 

“The import  thereof  is  that  the  procedure  set  out  in  ru le 

6(12)  is  not  there for  taking.  An appl icant  has to set  for th 

expl ic i t ly  the c i rcumstances which he avers render the 

mat ter  urgent .   More important ly,  the appl icant  must  state 

the reasons why he c la ims that  he cannot  be afforded 

substant ia l  redress at  a hear ing in  due course.   The quest ion 

of  whether  a matter  is suff ic ient ly  urgent  to be enrol led and 

heard as an urgent  appl icat ion is  underpinned by the issue 

of  absence of  substant ia l  redress in an appl icat ion in due 

course…”3   

 

(28)  As stated in paragraph 73 of  the answer ing aff idavi t :  

“There is  noth ing unlawful  about  the development  of  the 

ski l ls  programme. I t  is  in  accordance wi th the statutory 

mandates and the pol ic ies and procedures of  SASSETA and 

the QCTO.   Fur ther,  the 11 July 2024 order  does not  

in terd ict  SASSETA nor QCTO f rom taking any step in the 

development  of  the ski l ls  program me.”      

 

(29)  The appl icant  has not  establ ished urgency,  in  the 

resul t ,  the mat ter  is  st ruck off  the ro l l  wi th costs  on scale B.   

 

Order   

1.  The mat ter  is  st ruck off  the ro l l  wi th costs on scale B.  

 

  M.P. MOTHA 

JUDGE OF THE HIGH COURT, PRETORIA 

 

Date of hearing: 2 October 2024 

Date of judgment: 2 October 2024 

 
3 Supra para 6 
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