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JUDGMENT

Van der Schyff J

(1]

(2]

3]

[4]

(5]

The applicant, NERSA, filed an application for leave to appeal against the judgment
and order handed down on 2 May 2025. :

The application for leave to appeal is essentially based on the applicant’s contention
that this court erred in its interpretative exercise and the manner in which it applied
the provisions of the Gas Act 48 of 2001 (the Gas Act). The grounds of appeal
essentially embody a repetition of NERSA’s case when the application was initially
heard. | handed down a written judgment explaining the reasons underpinning the

order. There is no need to repeat those reasons here.

After considering the-'-'?g"rounds of appeal raised and the applicable law, particularly
the definition of the term ‘gas’ as contained in the Gas Act, | am not of the opinion
that the jurisdictional factor to grant leave to appeal as prescribed in section
17(1)(a)(i) of the Superior Courts Act 10 of 2013, is met.

The term ‘gas’ is defined to mean “all hydrocarbon gases transported by pipeline,
including natural gas”. No additional definition defines ‘natural gas’, and it must
therefore be read as ‘natural gas transported by pipeline.’ The judiciary’s function is
separate from the legislature’s function. If, through scientific development, the need
arises to regulate aspects of the gas industry outside the ambit of the ‘piped ‘gas
industry’ that is currently regulated through the Gas Act, the legislature must enact
the necessary legislation to regulate those aspects. | am, tﬁerefore, not of the

opinion that ‘the appeal would have a reasonable prospedt of success’.

This leaves the question as to whether some other compelling reason exists why the
appeal should be heard. No conflicting judgments exist on the point. The process of
amending the Gas Act is in progress. The mere fact that complex issues had to be



considered does not in itself constitute a compelling reason for an appeal to be

heard.

ORDER

In the result, the following order is granted:

1. The application for leave to appeal is dismissed with costs on scale C. The

costs include the costs of two counsel.

/

z /
E van der Schyff
Judge of the High Court

Delivered: This judgment is handed down electronically by uploading it to the electronic file of

this matter on CaseLines.
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