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In the matter between 

 

VAN ASWEGEN Appl icant 

 

And 

 

VAN ASWEGEN AND ANOTHER Respondent 

 

 

J U D G M E N T EX TEMPORE  

 

WILSON, J :   The appl icant ,  a woman in her  e ight ies,  seeks an 

order  against  the f i rs t  respondent ,  who is  her  son,  for  the payment  

of  R2 833 600 p lus in terest ,  together  wi th  an order  d i rect ing the 

f i rs t  respondent  to s ign an author isat ion to  change the ownership  

of  a motor  vehic le -  a Suzuki  SX4 -  which is  current ly  in  her  

possession.  

 

The basis of  the appl icant ’s  c la im is  that  she advanced the sum to 

which I  have referred to the f i rs t  respondent  for  the purposes of  
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invest ing i t  on her  behal f .  

 

There are d isputes on the papers re lat ing to the amounts  

advanced and the purpose for  which they were advanced.   Broadly  

speaking the f i rs t  respondent  says that  cer ta in amounts were 

advanced to h im as loans which he repaid.  

 

The appl icant  denies th is  and says that  they were investments 

made on her  behal f  and that  the payments that  the f i rs t  

respondent  says were repayments on the loans were in fact  the 

interest  on her  investments.  

 

That  d ispute does not  extend to the fu l l  amount  the appl icant  

c la ims.   The respondent  concedes in h is  aff idavi t ,  and Mr 

Coleman who appeared on behal f  of  the f i rs t  respondent ,  

accepted in argument ,  that  the f i rs t  respondent  cannot  res ist  an 

order  d i rect ing the repayment  of  R500 000 to the appl icant  p lus 

in terest .  

 

The d ispute in th is  case real ly  re lates to the remain ing R2 353 

600 that  the appl icant  c la ims.  Mr Kloek,  who appeared for  the 

appl icant ,  sought  to persuade me on the papers that  the factual  

vers ion advanced by the f i rs t  respondent  in  re lat ion to that  lower  

amount  was so far - fetched and untenable that  I  may re ject  i t  on 

the papers.  

 

I  am unable to agree.  The arguments Mr Kloek advanced 

effect ive ly enta i led conclusions as to the credib i l i ty  of  the f i rs t  

respondent ’s  factual  vers ion.  They d id not  persuade me of  the 

absence of  a genuine factual  d ispute.  

 

However,  in l ight  of  the facts that  the d ispute is  easi ly  def ined;  

the amount  of  money in d ispute is  easi ly  quant i f ied;  that  some of  

the money is  accepted as being due to be paid back;  and that  
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there is  no d ispute that  the appl icant  d id advance most  of  i f  not  

a l l  o f  the money to the f i rs t  respondent ,  th is  would not  be a proper  

case in  which to d ismiss the appl icat ion because the factual  

d isputes that  have ar isen were foreseeable .   

 

Nor  is  i t  appropr iate to refer  the mat ter  to t r ia l ,  g iven that  the 

issues in d ispute are narrow and easi ly  def ined;  that  the only  

re levant  wi tnesses are the appl icant  and the f i rs t  respondent  

themselves;  and that  there are two and a hal f  lever -arch f i les of  

documentat ion tendered in support  of  each of  the par t ies ’ c la ims.  

 

This is  a proper  case,  in  my v iew,  to refer  the d isputes I  have 

ident i f ied to ora l  ev idence to be heard by me as soon as possib le.  

The need to hear  the mat ter  as soon as possib le  does not  only 

f low f rom the fact  that  the appl icant  is  of  advanced age.  I t  is  a lso 

necessary in  c i rcumstances where a mat ter  could  be reso lved on 

paper but  for  narrow factual  d isputes.  In  these c i rcumstances,  i t  is  

necessary for  cour ts to act  wi th expedi t ion to resolve those 

d isputes wi th a br ief  and quick ly arranged evident iary hear ing.  

 

I  d iscussed wi th  Mr Coleman and Mr Kloek the appropr iate  ambi t  

of  a referra l  order.   I t  would not  be fa i r  to  say that  e i ther  of  them 

agreed to the order  that  I  am about  to make.  but  I  am nonetheless 

gratefu l  for  thei r  assistance in help ing me fashion i t .  Having said  

that ,  paragraph 1 of  the order  is  nei ther  ser iously resisted on the 

papers.  Nor was i t  res isted in wr i t ten or  ora l  argument .  

 

For  those reasons I  make the fo l lowing order :  

1.  The f i rs t  respondent  is  for thwi th to make payment  to the 

appl icant  of  R500 000 p lus in terest  thereon at  a rate of  

11,5% per annum to run f rom 5 November 2024 to date of  

f ina l  payment .  

2.  The f i rs t  respondent  is  ordered for thwi th to provide the 

appl icant  wi th a duly s igned not i f icat ion of  change of  
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ownership/sale o f  motor vehic le  in  terms of  the Nat ional  

Road Traff ic  Act ,  1996 in order  to register  a whi te Suzuki  

SX4 wi th  regist rat ion number F[…] into the appl icant ’s  name. 

3.  The issue of  whether  and on what  basis the f i rs t  

respondent  owes to the appl icant  the sum of  R2 353 600 is  

referred to the hear ing of  ora l  ev idence before me on 14 and 

15 October 2025.    

4 .  The par t ies may d iscover  such documents as they may 

wish to present  to the wi tnesses to be cal led to g ive ora l  

ev idence by no later  than Fr iday,  21 August  2025.  

5.  Ei ther  par ty may apply on not ice of  no less than f ive days 

to the other  par ty to cal l  such fur ther  wi tnesses as may be 

necessary to determine the issue referred to ora l  ev idence.  

That  appl icat ion must  be in wr i t ing and must  reach the 

off ices of  Wi lson J by no later  than 22 August  2025.   A ru l ing 

on whether  the wi tnesses sought  to be cal led wi l l  be  

permi t ted to g ive evidence wi l l  be made by no later  than 29 

August  2025.  

6.  The appl icant  and the f i rs t  respondent  are d i rected to  

appear before Wi lson J  on 14 and 15 October 2025 for  the 

purposes of  being cross-examined on the vers ion advanced 

by them in the aff idavi ts  current ly  before cour t .  

7 .  The mat ter  is  postponed to 14 October 2025 wi th  costs  

reserved.  

 

WILSON, J  
JUDGE OF THE HIGH COURT  

31 July 2025 


