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aff idavi t  as i t  ought to have been . Nor is the appl icat ion 

accompanied by a tender of  the wasted costs for today,  as in 

the Court 's view, i t  ought to have been.  

 The appl icat ion  for  removal  is made on the basis 

that  the not ice of  set  down received by the Appl icants stated 

that  the matter  had been set  down on the unopposed rol l .   I t  

is common cause that  th is was a typographical  error on the 

not ice.  

 Counsel  for the Appl icants submit ted that  but  for  

th is error,  the  Appl icants would have been ready to proceed 10 

with the opposed appl icat ion  today.   This submission is,  in 

the Court ’s v iew, whol ly  unconvincing for the fo l lowing 

reasons:  

1.  The Appl icants have fa i led,  wi thout explanat ion ,  to  

f i le  their  heads of  arguments in th is matter,  which 

heads of  argument were due as far back as January 

2024; and 

2.  The not ice of  set  down was served on the Appl icants 

as far  back as October 2024,  a lbei t  containing the 

typographical  error I  have ment ioned.  This however 20 

occurred in ci rcumstances in which  the only  

appl icat ion pending between the part ies is this  

opposed rescission appl icat ion .  In these 

ci rcumstances i f  the Appl icants were not  in fact  al ive 

to the error,  a simple enquiry would have revealed 
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i t .    

The Appl icants ought,  in the Court 's  vie w, to have made this  

simple and obvious enqui ry  part icular ly as dominus l i t is in  

the matter.  

 Qui te apart  f rom the submissions made very 

convincingly by counsel  for the Respondent ,  Ms Carstens,  a   

perusal  of  the documents on CaseLines reveals that  the 

Appl icants have, over an extended period of  t ime,  fai led to 

prosecute this matter wi th reasonable di l igence.  

 Notwithstanding this,  I  am, in  al l  the ci rcumstances 10 

prepared to give the Appl icants a f ina l  opportuni ty to f i le 

heads of  argument together wi th an appl icat ion for  

condonat ion.   However,  I  intend to keep the Appl icants on a  

t ight  reign given their  history of  tardi ness in this l i t igat ion.  

 Furthermore,  given the Appl icants '  fa i lure to br ing a 

formal appl icat ion for postponement or removal  and their  

fa i lure to tender the wasted costs for  today,  I  intend to make 

a puni t ive cost  order against  them.  

 In the ci rcumstances,  I  make the fo l lowing order.  

O R D E R 20 

-  -  -  -  -  -  -  -  -  -  -  -  

 1.  The Appl icants are di rected to f i le thei r  heads of  

argument,  together wi th an appl icat ion for condonat ion 

for the late f i l ing thereof ,  wi th in 5 ( f ive) court  days of 

the date of  th is order.    






