
IN THE HIGH COURT OF SOUTH AFRICA  

GAUTENG DIVISION,  PRETORIA 
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(3) REVISED. 

DATE 

SIGNATURE 10 

 

In the matter between 

 

HEAT IT MANUFACTURING (PTY) LTD  Appl icant  

 

and 

 

STAVRAKIS MICHAELIDES  Respondent  

 

J U D G M E N T  20 

 
NEUKIRCHER, J :    This appl icat ion was brought  as one of  

urgency and the appl icant  gave the respondent  two weeks to f i le  

an answer ing aff idavi t ,  which he d id.  

 

 The re l ie f  sought  by the appl icant  is  the fo l lowing:  



1.  That  the appl icat ion be heard as one of  urgency in 

terms of  Rule 6(12) .  

2.  “That  a  ru le n is i  be issued wi th return date 

determined by the regist rar  of  the  honourable 

Court  when the respondent  may advance 

reasons why the fo l lowing order  should not  be 

made:    

2.1.  That  the respondent  be ordered to 

immediate ly return the appl icant ’s  drawing 

descr ibed as:  10 

2.1.1.  The complete set  of  f inal  physica l  

drawings necessary to enable Heat  I t  

to  manufacture,  machine and 

produce a speci f ic  product  of  h igh -

qual i ty  heat ing systems for  the 

poul t ry industry used to heat  chicken 

coops,  as wel l  as to heat  other  

necessary par ts.  

2.2.  That  the respondent  be ordered to 

immediate ly af ter  the grant ing of  th is order  20 

return to the appl icant  any e lect ronic  

storage device (USB) whereon the 

aforement ioned drawings are e lect ronical ly  

stored or  avai lable.  

2.3.  That  the respondent  be prohib i ted f rom 



 

us ing,  copying or  d ist r ibut ing the 

appl icant ’s  drawing descr ibed in paragraph 

2.1 above in any way whatsoever.  

2.4.  That  the respondent  be ordered to 

immediate ly upon receiv ing th is order,  

destroy any copy or  record of  the 

appl icant ’s  drawings not  returned in terms 

of  th is order  to the appl icant .  

2.5.  That  paragraphs 2.1 to 2.4 serves as an 

in ter im  order wi th immediate effect . ”  10 

 

The appl icant  a lso seeks costs on the at torney and c l ient  

scale inc luding counsel ’s  fees on scale C.   On an aside on 

th is issue,  i f  the costs are sought  on an at torney and c l ient  

scale,  the scale of  costs becomes i r re levant .    

 

I t  appears f rom the papers that  the respondent  was a former 

employee of  the appl icant .   He resigned wi th immediate 

effect  on 1 Apr i l  2025.  

 20 

The bad blood between the two is  c lear  f rom the papers and 

evidenced fur ther  by the fact  that  the respondent  has 

approached the CCMA al leging construct ive d ismissal  f rom 

his employment .   This is  not  an issue before th is cour t  and 

therefore no fur ther  comment  is  required.   The only import  



 

is  that  i t  p laces the events that  occurred f rom 1 Apr i l  2025 

into context .   

 

The appl icant  v ia  i ts sole d i rector,  Mr Vorster,  a l leges that  

since the respondent ’s departure ,  h is business has come to 

a standst i l l  as the respondent  has taken wi th h im essent ia l  

drawings that  are required to conduct  the appl icant ’s  

business.   He also a l leges that  these drawings are sensi t ive  

and conf ident ia l  and that  the appl icant  requires the i r  return.  

 10 

The appl icant  manufactures and produces heat ing systems 

for  the poul t ry industry.   These heat ing systems are used in  

the poul t ry industry to heat  chicken coops and other  

necessary par ts.   According to the appl icant  i t  uses physica l  

drawings which are the “b lue pr ints”  for  the product ion of  

the heat ing system, i ts  par ts and components:   th is a l lows i t  

to  “personal ise”  i ts  approach to the manufactur ing and 

product ion processes.   The drawings are thus cr i t ica l  to the 

ent i re process as these al low the appl icant  to accurate ly set  

the laser  cut t ing machines i t  uses.  20 

 

Al though the respondent  tends to take issue wi th the 

ownership of  the drawings,  that  is  not  a t rue d ispute on 

these papers.   I t  appears that  a company known as PC 

Bui ld ing Contractors & Shopf i t ters (Pty)  Ltd (PC Bui ld ing)  



 

loaned the appl icant  funds to produce the or ig inal  drawings.   

Af ter  th is,  the appl icant  h i red draf tsmen to ta i lor  the 

drawings to i ts  speci f ic  requirements and to improve them.   

 

The point  is  a lso that  on 1 Apr i l  2025 when the respondent  

abrupt ly  resigned and lef t  the employ of  the appl icant ,  he 

a l legedly took wi th h im the USB on which the updated 

drawings were stored and which was used to operate the 

laser  cut t ing machines.  

 10 

I t  is  not  in  d ispute that  Mr Vorster  cal led the respondent  on 

1 Apr i l  2025 and asked for  the drawings to be returned  and 

the respondent  undertook to leave the USB at  Crawdaddy's  

at  Waterglen Shopping Centre in Menlyn.   I t  appears that  he 

then did so,  however,  according to the appl icant  the USB 

does not  conta in the updated drawings :  i t  conta ins the 

or ig inal  drawings.   According to the appl icant  the drawings 

developed by the draf tsman over the per iod of  the past  year  

were not  conta ined on the USB.  

 20 

The appl icant  then informs the court  that  i t  employed an 

expert  to inspect  the laser  cut t ing machine.   I t  then became 

apparent  that  the drawings had been removed and copied 

onto a USB.  There is  no conf i rmatory aff idavi t  by th is  

expert  nor  is  h is name ment ioned in the papers,  thus there 



 

is  no proof  of  these al legat ions.  

 

The appl icant  states that  when he t r ied to use the laser  

cut t ing machine on 18 Apr i l  2025 i t  then real ised that  the 

set t ings had been changed to  such an extent  that  the 

machine cannot  be operated wi thout  f i rs t  being ent i re ly  

reconf igured.   As the respondent  was responsib le for  th is  

machine and as the issues wi th the machine arose af ter  he 

had lef t  the appl icant ’s  employ,  the ineluctable conclusion is  

that  the respondent  had a hand in a l l  o f  th is.    10 

 

The respondent  states in h is answer ing aff idavi t  that  the 

appl icat ion was brought  wi th undue haste and wi thout  

thought .   No undertaking was f i rs t  sought  f rom him pr ior  to 

i ts  launch which,  a l though he denies possession of  the 

mater ia l  in  quest ion,  he states he would have provided.   He 

states:  

 

“16 . . .  I  have no intent ion of  ut i l is ing the 

appl icant ’s  in format ion and would for  that  20 

reason a lone have given the appl icant  such 

an under taking.”  

 

The respondent  then states:  

“19.   The appl icant  mistakenly infers 



 

wrongdoing f rom the mere fact  that  cer ta in 

e lect ronic f i les were in i t ia l ly  present  on my 

personal  laptop and WhatsApp messages.   

The WhatsApp messages for  instance had 

been leg i t imately sent  to me by Mr Stefan 

Venter ,  the draf tsman working wi th the 

appl icant  in  the ordinary course of  my 

dut ies.   I  d id not  immediate ly delete them 

upon res ignat ion as there was no reason to  

do so at  the t ime –  I  had done noth ing 10 

wrong.   I t  was only af ter  the appl icant  

in i t ia ted th is unnecessary d ispute and 

l i t igat ion that  I  deleted these messages.”  

 

 And:  

 

“38.   As deta i led above,  a l l  drawings and 

re lated mater ia ls in  my possession were 

e i ther  le f t  at  the workplace on 1 Apr i l  2025 

or  subsequent ly del ivered to the appl icant  20 

on the same day.   At  the t ime of  my 

resignat ion the appl icant  a l ready had 

access to i ts  or ig inal  USB and could obta in 

a l l  drawings through i ts  draf tsman,             

Mr Stefan Venter .   There was no 



 

wi thhold ing of  mater ia l  on my par t .   

Moreover,  I  vo luntar i ly  deleted any 

remaining e lect ronic copies of  drawings 

f rom my personal  laptop and WhatsApp 

chats short ly  af ter  th is mat ter  arose even 

though they had been sent  to me in the 

ord inary course of  business.   I  am no 

longer in possession of  any of  the 

appl icant ’s  in format ion –  conf ident ia l  or  

otherwise –  and I  am wi l l ing to conf i rm th is  10 

under oath. ”  

 

Thus,  f rom the above i t  is  c lear  that  at  the t ime that  the 

appl icat ion was issued and served,  the respondent  was in  

possession of  the appl icant ’s  e lect ronic f i les on h is  

personal  laptop and v ia WhatsApp messages.   I t  appears 

that  the appl icat ion ,  thus at  least  at  i ts  in i t ia t ion ,  had mer i t .  

 

The respondent  however denies possession of  the USB and 

states that  he lef t  i t  a t  the laser  cut t ing machine upon his  20 

departure on 1 Apr i l  2025.   As stated,  i t  does appear as 

though he was in possession of  the drawings sent  to h im by 

the draf tsman.   However,  the respondent  is  at  pains to state 

throughout  h is af f idavi t  that  he has now deleted a l l  the 

appl icant ’s  in format ion and that  he has no intent ion of  



 

compet ing wi th or “misusing”  any of  the appl icant ’s  

in format ion.  

 

These being the facts,  the issue is  what  re l ie f  to grant  the 

appl icant .   The not ice of  mot ion is  sta ted in t oo broad 

terms.   Whi ls t  a ru le n is i  is  sought ,  there is  no pract ical  

ef fect  to the grant  of  the re l ie f  in  prayers 2.1 and 2.2.   

 

On the basis  of  the Plascon Evans  pr inc ip le,  the 

respondent ’s vers ion on the issue of  whether  he is  st i l l  in  10 

possession of  the d isputed mater ia l  is  not  so untenable  that  

i t  fa l ls  to be re jected.   Thus,  the issue is  whether  the 

interd ict  sought  in  paragraphs 2.3 and 2.4 of  the not ice of  

mot ion should be granted.  

 

Al though the re l ie f  is  f ramed as an in ter im  in terd ict ,  i t  is  

f inal  in  effect .   In  my v iew,  on these papers i t  is  c lear  that  

the e lements of  the interd ict  have been met .   The appl icant  

has a c lear  r ight  to the drawings and the informat ion 

contained was conf ident ia l .    20 

 

I t  was cer ta in ly not  contested by the respondent  that  the 

appl icant  had made al terat ions to the or ig inal  drawings or  

that  compet i tors in the industry would have had the same 

informat ion.   The balance of  convenience favours the 



 

appl icant  and i t  would be detr imental  to i ts  business for  the 

informat ion to be shared or  leaked and would a l low 

compet i tors to obta in an unfa i r  advantage in the 

marketp lace were that  to happen.  

 

The i r reparable harm l ies in the fact  that  the appl icant  

a l leges that  i t  cannot  operate i ts  machines wi thout  the 

drawings.   This i t  would appear f rom the papers is  an issue 

and the drawings would have to be redone by the draf tsman 

as they were deleted once forwarded to the respondent  who 10 

in turn has now deleted them.  

 

The appl icant  a lso stands to lose contracts and c l ients i f  i t  

cannot  produce the necessary industry products.   None of  

th is can adequately be compensated v ia a damages c la im,  

which is  therefore not  a sui table a l ternat ive remedy.  

 

In my v iew thus interd ict ory re l ie f  in the terms set  out  in  

paragraphs 2.3 and 2.4 of  the not ice of  mot ion is  just i f ied.  

 20 

On the issue of  costs,  the respondent  argued that  th is 

ent i re appl icat ion could have been aver ted had the 

appl icant  s imply sought  undertakings pr ior  to the launch of  

the proceedings.   I t  was argued that  the respondent ’s  

conduct  demonstrates that  he had no intent ion of  



 

possessing the appl icant ’s  in format ion.  

 

The appl icant  however argues that  i t  is  c lear  f rom these 

papers that  the appl icat ion was necessary as ,  on the 

respondent ’s own vers ion ,  he was st i l l  in possession of  the 

appl icant ’s  in format ion when the appl icat ion was launched.    

 

The argument  was fur ther  that  i t  is  c lear  f rom the not ice of  

mot ion that  what  was sought  f rom the respondent  was for  

h im to in ter  a l ia  hand over  the drawings,  instead he deleted 10 

them.   Therefore,  h is conduct  according to the appl icant  

was not  ent i re ly bona f ide .  

 

In  my view,  both par t ies bear the same blame for  th is 

appl icat ion.   Had a proper demand been sent  pr ior  to the 

launch of  proceedings g iven the respondent ’s tender,  th is  

appl icat ion may wel l  have been aver ted .  However,  the 

respondent  was wel l  aware of  the fact  that  the appl icant  

wanted i ts  drawings returned and why.   He not  only  reta ined 

possession of  them unt i l  the appl icat ion was served on h im,  20 

but  he then deleted them instead of  comply ing wi th prayer  1  

of  the not ice of  mot ion.  

 

As I  have said,  the not ice of  mot ion is  a lso problemat ic in  

the manner that  i t  is  f ramed.  



 

 

  A l l  o f  th is being so,  I  am of  the v iew that  each par ty must  

bear thei r  own costs.  

 The order  is  the fo l lowing:  

1.  The respondent  is  prohib i ted f rom using,  

copying or  d ist r ibut ing the appl icant ’s  drawings 

–  being the complete set  of  f inal  physica l  

drawings necessary to enable the appl icant  to 

manufacture,  machine and produce i ts  products 

for  i ts  heat ing systems for  the poul t ry industry  10 

used to heat  chicken coops as wel l  as other  

necessary par ts –  in  any way whatsoever.  

2.  The respondent  is  ordered to immediate ly 

destroy any copy or  record of  the appl icant ’s  

drawings in h is possession.  

3.  Each par ty shal l  pay i ts  or  h is own costs.    

 

NEUKIRCHER, J   

JUDGE OF THE HIGH COURT  

Judgement  handed down: 8  May 2025  20 

Transcr ipt  revised:   22 May 2025  


