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In the matter between 

 

DOLSID INVESTMENTS (PTY) LTD  Appl icant  

Registrat ion number 1980/003178/07  

 

and 

 

THOURY HASSAN T/A   First  Respondent  

LITTLE VOICE DAY CARE CENTRE 20 

 

CITY OF TSHWANE METROPOLITAN Second Respondent  

MUNICIPALITY  

 

J U D G M E N T  

 

NEUKIRCHER, J :    On 14 Apr i l  2025 Nyath i ,  J  granted an order  in  

terms of  sect ion 5(2)  of  the Prevent ion of  I l legal  Ev ict ion f rom and 

Unlawful  Occupat ion of  Land Act  19 of  1998 ( the PIE Act) .   The 

not ice informs the f i rs t  respondent  and al l  occupiers through him 30 

that  the appl icant  wi l l  seek thei r  evict ion on 29 Apr i l  2025.    

https://www.saflii.org/content/terms.html


 

 A separate not ice of  set  down for  6 May 2025,  in  

other  words,  in  my urgent  appl icat ion court ,  was served on 

the f i rs t  respondent ’s premises.   A not ice to oppose the 

evict ion appl icat ion was served on behal f  of  the f i rs t  

respondent  by Ki rpal  At torneys  and his answer ing aff idavi t  

(unsigned) was served on 25 Apr i l  2025.  

 

 According to the appl icant  the s igned answer ing 

aff idavi t  was served on 30 Apr i l  2025 and the s igned copy 10 

was uploaded to CaseLines on the date of  hear ing on            

6  May 2025.    

 

 I t  is  common cause that  the part ies entered into a 

wr i t ten lease agreement  on 8 February 2018 in respect  o f  

the premises s i tuated at  5[ . . . ]  F[ . . . ]  B[ . . . ]  St reet ,  Arcadia,  

Pretor ia.   I t  is  not  d isputed that :  

a)  the appl icant  is  the registered owner  of  the 

premises ;  

b)   the wr i t ten lease was for  a per iod of  f ive years 20 

commencing on 1 February 2018 and terminat ing 

on 31 January 2023 wi th an opt ion to renew ; 

c)   the lease was not  renewed,  instead i t  cont inued 

on a month- to-month basis ;  

d)   the f i rs t  respondent  would pay renta l  to the 

appl icant  as wel l  as other  charges and wi th an 

annual  escalat ion of  e ight  percent  by the f i rs t  

day of  each month ;  

e)   var ious warrantees were g iven by each par ty  

v is-à-v is  the condi t ion of  the property ;  30 

f )   the appl icant  had sent  the f i rst  respondent  a  

f inal  not ice of  terminat ion ( there being one sent  

a l ready on 2 December  2024) on                               

14 December 2024,  which the f i rs t  respondent  



 

states “c lear ly indicates that  the property  needs 

to be vacated by 31 May 2025.”  

 According to the f i rs t  respondent  these terminat ion 

not ices were based on arrear  renta ls which he says he has 

paid.   Ostensib ly as proof  of  payment  he at taches  an 

invoice f rom the appl icant  for  the month of  Apr i l  2025 which 

indicates an amount  due and payable of  R67  514.30.   He 

also at taches a proof  of  payment  dated 24 Apr i l  2025 of  

R33 000.   Thus,  based on th is invoice,  an amount  of  

R34 514.30 remained unpaid.  10 

 

 The f i rs t  respondent  has a lso fa i led to at tach the 

terminat ion let ters of  2 December 2024 and                                 

14 December 2024,  however,  i t  is  not  d isputed that  the 

lease was terminated by the appl icant  due to non -payment  

of  the renta l  amount  and i t  is  a lso not  d isputed that  he is  to 

vacate the premises by 31 May 2025 ,  which is  an 

indulgence g iven to h im by the appl icant .  

 

 The f i rs t  respondent  argues that  as he has unt i l              20 

31 May 2025 to  vacate the premises,  th is appl icat ion is  

premature and not  urgent .    

 

 What  precip i tated the appl icat ion was that  the 

appl icant  states that  on approximately 1 Apr i l  2025 i t  came 

to i ts  at tent ion that  the f i rs t  respondent  was par t ic ipat ing in  

what  i t  ca l ls  var ious i l legal  act iv i t ies :  

a)  i l legal  t rading and other  st ructures have been 

erected wi thout  approval ,  making them non -

compl iant  wi th the mater ia l  bui ld ing standards 30 

and codes and thus requir ing thei r  removal ;  

b)   the insta l la t ion of  var ious dangerous i l legal  

e lect r ic i ty  connect ions,  which renders occupat ion 

of  the premises unsafe and a f i re hazard to not  



 

only the property,  but  those propert ies next  to i t  

and in i ts  proximi ty ;  

c)   the unsafe and unhygienic l iv ing condi t ions of  

the occupants of  the propert ies.  

On 3 Apr i l  2025 the appl icant  del ivered a “ Not ice to vacate 

with immediate effect . ”   The re levant  por t ions of  th is not ice 

state the fo l lowing:  

 

“This let ter  serves as a not ice to inform you 

that  we cancel  the month - to-month lease 10 

wi th immediate ef fect .   You need to vacate 

the premises,  5[ . . . ]  F[ . . . ]  B[ . . . ]  St reet ,  

Arcadia,  Pretor ia,  0083 wi th immediate 

ef fect .  

 

This not ice is  due to:  

-  I l legal  t rading and st ructures which have 

been erected,  wi thout  pr ior  approval ,  

making the st ructure i l legal  and non -

compl iant  wi th the nat ional  bu i ld ing 20 

standards and codes,  thus requi r ing the 

removal  thereof .  

-  E lect r ic i ty  thef t  a l ternat ively insta l led 

var ious dangerous i l legal  e lect r ic i ty  

connect ions.  

-  The l iv ing standards of  how the 

occupants are current ly  l iv ing on the 

premises.  

-  This is ,  wi th respect ,  unacceptable and 

wi thout  reason not  in  the best  in terest  of  30 

the,  of  any person/occupant  current ly  

resid ing on the leased premises and as 

is  evident  has not  only become an 

unsafe and a heal th issue but  a f i re 



 

hazard as wel l  to i tse l f  and adjo in ing 

propert ies.  

 

P lease note that  should the premises not  

be vacated wi th immediate ef fect ,  legal  

steps wi l l  be taken against  you and al l  

costs wi l l  be for  your  account .  

Al l  damages to the premises wi l l  be 

recovered f rom your deposi t ,  and any 

addi t ional  costs wi l l  be c la imed f rom you.”  10 

 

Thus,  a l though the f i rs t  respondent  has interpreted th is as a 

terminat ion let ter  due to arrear  renta l  (which he d isputes)  i t  

c lear ly is  not .   I t  is  a not ice to vacate based on the 

condi t ions found on the premises which const i tute a f i re,  

heal th and safety hazard to a l l  the occupants.  

 

 The appl icant  argues that  the f i rs t  respondent ’s  

conduct  const i tutes a f lagrant  breach of  c lause s 8 and 9 of  

the or ig inal  lease which p laces the burden of  maintenance 20 

and repair  of  the premises squarely in  the f i rs t  respondent ’s  

lap,  for  example:  

 

“8.4.   The lessee also agrees to  keep the 

area adjacent  to i ts  por t ion of  the leased 

premises c lean and t idy and f ree f rom 

refuse and shal l  not  permi t  persons to  

lo i ter  in  such area.  

8.11.   Not  change or  in ter fere wi th or  

over load the e lect r ica l  insta l la t ion in the 30 

leased premises.  

9.1.   The lessor  shal l  keep the exter ior  of  

the leased premises in  good order  and 

repair  and the lessee undertakes to not i fy  



 

the lessor  in  wr i t ing of  any defects to the 

exter ior  of  the leased premises and/or  

improvements to the property which 

become apparent  to i t  dur ing the per iod of  

th is lease,  in  which event  the lessor  shal l  

remedy the defect  wi th in a reasonable 

t ime.”  

 

These are but  a few ment ioned.    

 10 

 The photographs at tached to the founding af f idavi t  

speak to a bui ld ing in var ious stages of  d isrepair  and 

neglect :  br ick dwel l ings wi th t in  roof s,  rusted doors and 

crumbl ing mortar  are depicted.  

 

 The i l legal  e lect r ic i ty  connect ions show long 

extension cords draped across t in  roofs  exposed to the 

e lements  and descending f rom large holes in cei l ings and 

t ied to p ipes inside and outs ide the st ructures.   

 20 

 The l iv ing condi t ions in the photographs point  to 

st ructures in vary ing stages of  ser ious neglect :   peel ing 

p laster ,  water  damage to cei l ings,  crumbl ing p lasters,  leaks 

and miss ing t i les.    

 

 In terest ingly the f i rs t  respondent  does not  take 

issue wi th the photographs.   The high -water  marks of  h is  

defence are:  

a)  the lease was not  val id ly immediate ly terminated 

on 8 Apr i l  2025 as he has been given unt i l                        30 

31 May 2025 to vacate the premises ;  

b)   the property “current ly  has 22 fami l ies resid ing 

there and being fu l ly  dependable on the 

property.   From these fami l ies there are var ious 



 

ch i ldren,  s ick ly persons,  o ld people,  babies,  four 

parapleg ics,  a l l  o f  which,  a l l  of  who wi l l  need 

al ternat ive accommodat ion as they wi l l  be lef t  

homeless and lef t  on the st reet ” ;  

c)   he is  busy ef fect ing repai rs to the premises.  

 

The f i rs t  respondent ,  however,  provides not  one shred of  

proof  for  h is a l legat ions :   

a)  he takes no issue wi th the photographs or the 

state of  d isrepair  of  the bui ld ing or  the 10 

dangerous e lect r ica l  connect ions,  th is  aside f rom 

whether  or  not  they are or  are not  i l legal  in  the 

f i rs t  p lace;  

b)   he provides no proof  of  the extent  of  the a l leged 

repairs he intends to ef fect  and th is a l legat ion 

must  a lso be re jected as on h is own vers ion he 

says that  he must  vacate by 31 May 2025,  in  

other  words,  by the end of  th is month ;  

c)   there is  not  one af f idavi t ,  le t ter ,  s tatement  or  

any shred of  proof  f rom any of  the a l leged 22 20 

fami l ies occupying  the premises ;  

d)   he does not  say he is  provid ing f ree housing for  

these occupants and therefore the inescapable 

conclusion is  that  the occupants indeed pay 

renta l  to h im, which was conceded in cour t .  

 The argument  was also that :  

a)  the appl icant  has fa i led to pro ve a r isk of  

imminent  danger or  harm to the occupiers as is  

requi red by sect ion 5(1)(a)  of  PIE ;  

b)   that  an evict ion wi l l  leave the 22 fami l ies 30 

wi thout  accommodat ion and th is wi l l  in f r inge on 

thei r  r ight  to adequate housing ;  

c)   that  no report  has been sought  f rom the 

munic ipa l i ty  to address the sui table a l ternat ive 



 

housing issue.   See City of  Johannesburg 

Metropol i tan Munic ipal i ty  v Blue Moonl ight  

Propert ies 39 (Pty)  Ltd 2011 (4)  SA 337 (SCA) ;  

d)   the “ imminent  danger”  issue is  not  new  as:   

“The occupiers have occupied the bui ld ing s ince 

August  2018 and no incidents or  f i res have been 

reported”  -  th is was stated in argument .    

 

The last  submission is  based on White Wal l  Trading (CC) 

and Another  v Biyela and Others  (090403/2023) [2024]  10 

JAGPJHC 54 (26 January 2024)  in which the court  s tated 

the fo l lowing:  

“The appl icants re ly on imminent  danger  

and reference the f i res occurr ing in the 

c i ty .   That  a f i re occurred e lsewhere is  

insuf f ic ient  to sat is fy the test  of  imminent  

danger or  harm.  A f i re could occur  

anywhere in the c i ty .   In  these bui ld ings,  

however  the report  shows no evidence 

other  than the normal  d is integrat ion and 20 

crumbl ing of  a bui ld ing neglected over  t ime 

and subjected to inappropr iate use.   This is  

no indicat ion of  imminent  danger. ”  

 

But  in  my v iew,  none of  the quoted author i t ies are re levant  

to the facts at  hand :  

a)  i t  is  common cause that  the f i rs t  respondent  pays 

rent .   He therefore has the means to obta in  

sui table a l ternat ive accommodat ion not  only for  

h imsel f ,  but  anyone who occupies through him  30 

(as that  appears to be the present  s i tuat ion) ;  

b)   i t  is  admit ted by h im that  the lease was 

cancel led on 14 December 2024 and that  the f i rs t  

respondent  has known that  he must  vacate the 



 

premises on 31 May 2025 .  Thus he ,  and al l  those 

who occupy through him,  have had f ive months 

to f ind sui table a l ternat ive accommodat ion for  

themselves;  

c)   a lso,  the appl icant ’s  agreement  is  wi th the f i rs t  

respondent .   I f  he has agreements wi th the other  

occupiers,  i t  is  he who owes any possib le  

responsib i l i ty  towards them, not  the appl icant ;  

d)   the undisputed photographs evidence a 

t roubl ing state of  d isrepair  and dangerous 10 

c i rcumstances in  which these al leged 22 fami l ies 

l ive.  

 

To a l lege that  a f i re has not  yet  broken out ,  s imply d isplays 

in my v iew a very cynical  v iew of  these facts.   I t  a lso  

d isplays a lack of  concern for  the occupants of  the 

premises,  which is  t roubl ing.  

 

 In  my v iew the not ice to immediate ly vacate dated  

3 Apr i l  2025 stands on good grounds.   A breach not ice was 20 

unnecessary as the lease had a l ready been cancel led in  

December 2024 and i t  was only the not ice to vacate on                 

31 May 2025 that  was moved up because of  sect ion 5(1)(a)  

of  PIE.  

 

 The appl icant  seeks an order  that  the f i rs t  

respondent  and al l  occupiers are to vacate wi th in seven 

days of  date of  th is order .   I t  argues that  each day that  

passes is  a day in which a f i re could break out  and spread 

not  only  wi th in the premises i tse l f  but  to the adjo in ing and 30 

adjacent  bui ld ings.  

 

 This is  a  concern .  But  th is cour t  must  a lso balance 

the f i rs t  respondent ’s in terests and that  is  to f ind a l ternat ive 



 

accommodat ion and move out .   Of  course,  as I  have said,  

the f i rs t  respondent  has known for  a lmost  f ive months of  the 

impending end date  of  th is lease and there is  no evidence 

that  there has been any at tempt  to f ind al ternat ive 

accommodat ion.    

 

 Thus,  to g ive the f i rs t  respondent  and any 

occupiers a last  gasp,  I  am of  the v iew that  i t  is  fa i r  and 

reasonable to vacate wi th in two weeks of  date of  th is order .   

 10 

 Clause 13.8(a)  of  the agreement  provides that  an 

“aggr ieved par ty”  shal l  be ent i t led to recover  f rom the 

defaul t ing par ty at torney and own c l ient  costs of  any legal  

proceedings.   In my v iew at torney and own c l ient  costs are 

not  appropr iate,  but  at torney and c l ient  costs ,  are g iven the 

f i rs t  respondent ’s  conduct .  

 

 Thus,  an order  is  granted as fo l lows:  

1.  Conf i rmat ion of  cancel lat ion of  the lease 

agreement  entered into between the appl icant  20 

and the f i rs t  and second respondents on                    

7  February 2018.  

2.  The f i rs t  respondent  and al l  those l iv ing through 

or  under them are e jected f rom the premises 

s i tuated at  5[ . . . ]  F[ . . . ]  B[ . . . ]  St reet ,  Arcadia,  

Pretor ia ,  Gauteng Province,  together  wi th any 

moveable proper ty that  is  or  that  is  on or  in  the 

premises in terms of  sect ion 5(1)  read together  

wi th 5(1)(a)  of  the Prevent ion of  I l legal  Evict ion 

f rom and Unlawfu l  Occupat ion of  Land Act  19 of  30 

1998 wi th in two weeks f rom date of  th is order .  

3.  The f i rs t  respondent  is  ordered to pay the 

at torney and c l ient  costs of  th is appl icat ion.  

-  -  -  -  -  -  -  -  -  -  -  -  



 

 

NEUKIRCHER, J  

JUDGE OF THE HIGH COURT  

Judgment handed down: 8 May 2025  

Transcript revised:  22 May 2025  


