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tha t  the  respondent ,  FNB,  ac t ing  in  i ts  capac i ty  as  her  la te  

fa ther ’s  execu to r,  un lawfu l ly  devo lved  the  es ta te ,  in  i ts  

en t i re ty,  upon Mr.  Lebe lo ’s  deceased fa ther 's  w i fe .  

 I  can  unders tand,  a t  the  very  abs t rac t  leve l ,  the  

f rus t ra t ion  tha t  l i t igan ts ,  espec ia l ly  those  who,  l ike  Ms.  

Lebe lo ,  cannot  a ffo rd  lega l  representa t ion ,  fee l  w i th  the  pace  

w i th  wh ich  the  law  moves.  Bu t  the  u rgent  cour t  is  reserved  

fo r  t ru ly  u rgen t  mat te rs .  An  u rgent  mat te r  is  a  mat te r  in  

wh ich  an  app l ican t  requ i res  tha t  the  cour t  in te rvene in  o rder  

to  p reserve  the i r  r igh ts  pend ing  the  reso lu t ion  o f  a  d ispu te  in  10 

the  o rd inary  course ,  o r  in  wh ich  the  cour t  makes  a  f ina l  o rder  

necessary  to  avo id  some ca lam i ty  tha t  w i l l  ensue i f  the  

app l ican t  is  requ i red  to  seek  re l ie f  in  the  o rd inary  course .  

 Un for tuna te ly,  Ms Lebe lo  has  no t  se t  ou t  in  her  

papers  the  ex igenc ies  o f  her  s i tua t ion  and  the  reasons  why 

the  u rgent  cour t  is  requ i red  to  in te rvene in  her  case  today,  

essent ia l ly  by  g ran t ing  the  same re l ie f  wh ich  she  seeks  in  an  

app l ica t ion  tha t  has  been brought  in  the  o rd inary  course .  

 I t  fo l lows tha t  I  have  no  idea  one way o r  the  o ther  

whether  th is  app l ica t ion  m igh t  be  u rgent .   The  fac ts  have  no t  20 

been se t  ou t .  

 The  ques t ion  be fo re  me is  what  re l ie f  I  shou ld  g ran t ,  

g iven  tha t  rea l i ty.  One op t ion  wou ld  be  to  s t r ike  the  

app l ica t ion  f rom the  ro l l .   The  e ffec t  o f  th is  wou ld  be  tha t  the  

app l ica t ion  may no t  be  enro l led  aga in  in  u rgen t  cour t  w i thou t  
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the  leave  o f  the  Judge then  p res id ing  and  w i thou t  Ms Lebe lo  

hav ing  exp la ined  why,  no tw i ths tand ing  the  s t r ik ing  o rder,  she  

shou ld  be  a l lowed to  approach  the  u rgent  cour t  aga in .  

 The  o ther  op t ion  is  s imp ly  to  remove the  mat te r  f rom 

the  ro l l ,  wh ich  wou ld  leave  the  way open fo r  Ms Lebe lo  to  se t  

ou t  in  some de ta i l ,  i f  she  can ,  the  reasons  why her  

app l ica t ion  shou ld  be  g iven  p re fe rence,  and  to  approach  the  

u rgent  cour t  s imp ly  be  se t t ing  the  mat te r  down aga in .   

 G iven  tha t  Ms Lebe lo  is  a  lay  l i t igan t  and  may no t  

have  been fam i l ia r  w i th  the  ru les  app l icab le  to  enro l l ing  an  10 

app l ica t ion  in  u rgen t  cour t ,   I  am inc l ined  to  make an  o rder  

o f  the  second type .   Th is  means tha t  I  sha l l  remove the  

mat te r  f rom the  ro l l ,  bu t  Ms Lebe lo ,  i f  she  can ,  w i l l  be  

en t i t led  to  f i le  an  a ff idav i t  se t t ing  ou t  con ten t ions  wh ich  may 

conv ince  a  Judge in  a  fu tu re  u rgen t  cour t  to  cons ider  the  

mat te r  u rgen t ly.  

 Ms Lebe lo  must  o f  course  be  cau t ioned tha t  i f  she  

b r ings  the  mat te r  back  be fo re  an  u rgent  cour t  w i thou t  se t t ing  

those  fac ts  ou t ,  o r  i f  she  se t  ou t  fac ts  tha t  do  no t  conv ince  

another  judge o f  the  u rgency  she  c la ims,  then  she  is  a t  r isk  20 

o f  an  o rder  s t r ik ing  her  app l ica t ion  f rom the  ro l l  and  very  

poss ib ly  a lso  a t  r isk  o f  a  cos ts  o rder,  wh ich  w i l l  compound 

the  f inanc ia l  d i f f icu l t ies  she  has  to ld  me she  has .  

Nonethe less ,  today,  I  p re fe r  to  show len ience .  

 Ms Webster,  who appeared  fo r  FNB,  asks  fo r  cos ts .  






