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[1] On 6 November 2024, this Court handed down a judgment in terms of which the 

applicant’s review application, brought in terms of section 145 of the Labour 

Relations Act1 (LRA), was dismissed with no order as to costs.  

[2] The applicant has filed an application for leave to appeal against the whole of the 

judgment and order. The applicant has, in its notice of application for leave to 

appeal and written submissions, set out in detail its grounds and submissions 

upon which leave to appeal is sought. It is not necessary for this Court to 

regurgitate those grounds and the submissions, nor is it necessary to revisit the 

findings contained in the main judgment, save to state that the issues raised by 

the applicant have been comprehensively addressed in my main judgment. 

[3] The applicable test for review applications is settled. It is evident from the main 

judgment that this review test was correctly construed and applied. The applicant 

does not suggest otherwise.  

[4] The test applicable to the current application is set out under section 17(1) of the 

Superior Court Act (SC Act).2 The question is whether the appeal would have a 

reasonable prospect of success or whether there are other compelling reasons 

that warrant the appeal being heard.  

[5] The applicant must satisfy the requirements of section 17(a) of the SC Act. The 

applicant’s grounds in my view amount to no more than an expression of its 

unhappiness with the judgment and its consequences and a recordal of the type 

of judgment or findings it expected from the Court. The commissioner’s award is 

well-reasoned and one that warrants no interference whatsoever by a review 

court. The application stands to be dismissed. 

 
1 Act 66 of 1995, as amended. 
2 Act 10 of 2013. Section 17(1) provides that: “Leave to appeal may only be given where the judge or 
judges concerned are of the opinion that – 

(a) (i) the appeal would have a reasonable prospect of success; or 
(ii) there is some other compelling reason why the appeal should be heard, including 
conflicting judgments on the matter under consideration;…” 
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[6] Having considered the grounds for leave to appeal, the test for leave to appeal, 

the parties’ respective written submissions and reflected on the main judgment, I 

am not persuaded that the appeal would have a reasonable prospect of success. 

There are no conflicting judgments on any issue that arose from the matter. 

Further, the matter does not present any arguable point of law. Therefore, there 

are no other compelling reasons to burden the appeal court with this matter. The 

applicant for leave to appeal stands to be dismissed. 

[7] NUMSA seeks costs of this application. Both parties did not seek costs during 

the main application. In consideration of the requirements of law and fairness, 

and the principle that costs do not follow the result in this Court, I am not 

persuaded that a costs order is warranted. 

[8] In the premises, the following order is made: 

Order 

1. The application for leave to appeal is dismissed. 

2. There is no order as to costs. 

 

 

____________________ 

M. Makhura 

Judge of the Labour Court of South Africa 

 

 


