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 He  approached  the  1 s t  responden t  in  these  

p roceed ings ,  wh ich  is  a  f i rm  o f  a t to rneys  in  wh ich  the  

2 n d  Responden t ,  M s  Zanazo ,  p rac t ices .  He  asked  M s  

Zanazo  to  ob ta in  the  va lue  o f  h is  sha res  and  to  pu rsue  the  

c lose  co rpo ra t ion  fo r  wha t  he  cons ide red  to  be  i t s  un law fu l  

conduc t  in  us ing  h im  to  f ron t  fo r  i t .  A f te r  som e t im e ,  

M r  M abo  becam e conce rned  tha t  h is  ins t ruc t ions  to  

M s  Zanazo  had  no t  been  ca r r ied  ou t .  M r  M abo  says  tha t  M s  

Zanazo  m ade  he rse l f  uncon tac tab le  and  tha t  he  was  

conce rned  tha t  he  wou ld  no t  ge t  the  va lue  o f  h is  sha res  o r  10 

the  red ress  to  wh ich  he  though t  h im se l f  en t i t led .  

 Acco rd ing ly,  he  app roached  th is  cu r ren t  a t to rneys  

o f  reco rd ,  Raym ond  Su t ton  Inco rpo ra ted .  He  approached  

Raym ond  Su t ton  in  o rde r  to  f ind  ou t  wha t  was  go ing  on  w i th  

h is  case  and  in  o rde r  to  ob ta in  the  va lue  o f  h is  sha res  f rom  

the  c lose  co rpo ra t ion ,  o r  f rom  M s .  Zanazo ,  i f  she  he ld  them .  

 Raym ond  Su t ton  Inc  had  to  spend  som e t im e  

t rac ing  M s  Zanazo ,  bu t  was  u l t im a te ly  ab le  to  con tac t  he r.  

Once  the  f i rm  go t  in  touch  w i th  M s  Zanazo ,  i t  asked  he r  to  

accoun t  fo r  any  m on ies  tha t  she  had  ob ta ined  on  M r  M abo 's  20 

beha l f ,  to  render  he r  s ta tem en t  o f  accoun t  fo r  he r  own  t im e  

spen t  on  the  m a t te r  and  to  pass  ove r  the  f i le  pe r ta in ing  to  

the  m a t te r  in  he r  o f f i ce .  

 I t  em erges  f rom  the  papers  tha t  M s  Zanazo  had  in  

fac t  m anaged  to  recove r  the  va lue  o f  M r  M abo 's  sha res .   
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Acco rd ing ly,  M r.  M abo  b rough t  an  app l ica t ion  be fo re  m e  fo r  

re l ie f  com pe l l ing  M s  Zanazo  and  he r  f i rm  to  accoun t  fo r  tha t  

m oney,  to  p rov ide  a  copy  o f  the  f i le ,  to  render  the  s ta tem en t  

o f  accoun t  o f  he r  fees  and  to  pay  any  m oney  he ld  in  t rus t  by  

he r  ove r  to  Raym ond  Su t ton  Inc .  

 The  app l ica t ion  was  necessa ry  because  M s Zanazo  

on  beha l f  o f  he r  f i rm  had  f la t ly  re fused  to  do  any  o f  tha t ,  

and  i t  i s  no t  im m ed ia te ly  c lea r  to  m e  f rom  the  papers  why  

she  took  tha t  s tance .  M s .  Zanazo  seem ed  in i t ia l l y  to  have  

m isg iv ings  abou t  whe the r  Raym ond  Su t ton  was  en t i t led  to  10 

ac t  fo r  M r.  M abo ,  bu t  she  u l t im a te ly  e lec ted  no t  to  cha l lenge  

Raym ond  Su t ton 's  au tho r i ty  to  do  so .    

 W hen  I  ques t ioned  he r  in  a rgum en t ,  M s Zanazo ,  

who  appeared  on  he r  own  beha l f  and  on  beha l f  o f  he r  f i rm ,  

seem ed  o f fended  by  the  fac t  tha t  M r  M abo  had  dec ided  to  

te rm ina te  he r  m anda te  and  approach  Raym ond  Su t ton  Inc .  

She  a lso  appeared  to  be l ieve  he rse l f  en t i t led  to  w i thho ld  

any  m oney  tha t  she  had  ga the red  on  M r.  M abo ’s  beha l f ,  

because  she  rega rded  M r.  M abo ’s  m a t te r  as  hav ing  been  

c losed .  She  re l ied  on  Ru le  3 .7  o f  the  Lega l  P rac t ice  Counc i l  20 

Ru les  app l icab le  to  lega l  p rac t i t ione rs ,  wh ich  she  a rgued  

m ean t  tha t  M r.  M abo  was  on ly  en t i t led  to  te rm ina te  he r  

m anda te  be fo re  the  m a t te r  in  re la t ion  to  wh ich  the  a t to rney  

had  been  ins t ruc ted  was  f ina l ised .  

 I  th ink  tha t  tha t  in te rp re ta t ion  is  who l ly  un tenab le ,  
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bu t  in  any  even t  in  th is  case  the  m a t te r  p la in ly  had  no t  been  

f ina l ised .   Un t i l  the  va lue  o f  the  sha res  reaches  M r  M abo ,  

wh ich  eve rybody  accep ts  has  no t  happened ,  the  m a t te r  

canno t  be  rega rded  as  f ina l ised .  The  who le  reason  why  

M r  M abo  approached  Raym ond  Su t ton  is  because  he  had  

been  unsuccess fu l  in  ob ta in ing  the  va lue  o f  the  sha res  

th rough  M s  Zanazo .  

 I f  tha t  were  no t  enough ,  and  I  th ink  i t  i s ,  then  I  

wou ld  have  to  po in t  ou t  tha t  the  fu r the r  ins t ruc t ion  tha t  

M r  M abo  gave  to  M s  Zanazo  was  to  pu rsue  the  c lose  10 

co rpo ra t ion  and  ho ld  i t  accoun tab le  fo r  wha t  M r  M abo  

rega rded  as  f ron t ing .   The re  is  no  ev idence  on  the  papers  

tha t  th is  was  eve r  done .  

 I t  i s  acco rd ing ly  no t  necessa ry  fo r  m e  to  in te rp re t  

the  ru le  o r  to  dea l  w i th  the  in te rp re ta t ion  M s  Zanazo  a rgued  

fo r.  The  m a t te r  w i th  wh ich  she  was  cha rged  by  M r  M abo  was  

neve r  conc luded .    

 M s  Zanazo  o the rw ise  found  he rse l f  unab le  to  

d ispu te  tha t  M r  M abo  was  pe r fec t ly  en t i t led  to  te rm ina te  he r  

m anda te  a t  any  t im e  and  to  ins t ruc t  ano the r  a t to rney.  20 

 Fo r  those  reasons  i t  seem s to  m e  tha t  M r.  M abo ’s  

dem ands  to  fu rn ish  Raym ond  Su t ton  w i th  the  s ta tem en t  o f  

accoun t  fo r  any  m on ies  he ld  by  M s  Zanazo 's  f i rm  on  beha l f  

o f  M r.  M abo  in  t rus t ,  to  fu rn ish  i t  w i th  a  com p le te  copy  o f  

M r.  M abo ’s  f i le  and  to  fu rn ish  i t  w i th  a  s ta tem en t  o f  M s  
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Zanazo 's  f i rm 's  accoun t ,  we re  pe r fec t ly  app rop r ia te  and  

shou ld  have  been  com p l ied  w i th  long  ago .  

 The  sam e goes  fo r  the  dem and  tha t  Raym ond  

Su t ton  be  pa id  to  ho ld  in  t rus t  any  t rus t  m on ies  M s Zanazo 's  

f i rm  ho lds  on  M r.  M abo ’s  beha l f .    

 The re  is  in  o the r  words  no  de fence  to  th is  

app l ica t ion .   M s  Zanazo  and  he r  f i rm  a re  requ i red  by  the  

ru les  tha t  app ly  to  lega l  p rac t i t ione rs  and  by  he r  under ly ing  

con t rac tua l  ob l iga t ions  to  M r  M abo ,  to  do  as  I  in tend  to  

o rde r  he r  to  do .    10 

 Dur ing  a rgum en t  M s  Zanazo  sugges ted  tha t  the  

ind iv idua l  p resen t  in  cou r t  who  iden t i f ied  h im se l f  as  

M r  M abo  d id  no t  “ look  l i ke ”  M r  M abo .   Tha t  a l lega t ion  was  o f  

cou rse  inadm iss ib le ,  bu t  M r  De  Koker,  who  is  an  advoca te  

appear ing  be fo re  m e  fo r  M r.  M abo ,  took  the  reassu r ing  s tep  

o f  con f i rm ing  tha t  he  had  ob ta ined  a  copy  o f  M r  M abo 's  

iden t i t y  docum en t ,  and  tha t  he  was  sa t is f ied  tha t  the  pe rson  

p resen t  in  cou r t  and  the  pe rson  who  had  ins t ruc ted  h is  

a t to rneys  was  in  fac t  M r  M abo .  I  do  no t  s t r i c t l y  need  to  re ly  

on  M r.  De  Koker ’s  assu rance ,  bu t  in  the  c i rcum stances  i t  i s  20 

app rop r ia te  tha t  I  reco rd  i t .  

 M r.  M abo  a lso  asked  tha t  I  re fe r  M s  Zanazo  to  the  

Lega l  P rac t ice  Counc i l  fo r  fu r the r  inves t iga t ion .   I  do  no t  

th ink  tha t  i t  i s  necessa ry  to  m ake  tha t  o rde r,  bu t  I  f ind  

m yse l f  cons t ra ined  to  reco rd  tha t  I  f ind  M s  Zanazo 's  a t t i tude  
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to  th is  app l ica t ion  com p le te ly  ba f f l ing .  Som et im es  an  

a t to rney  loses  c l ien ts .   The  on ly  e th ica l  th ing  to  do  in  those  

c i rcum stances  is  send  the  c l ien t  on  the i r  way  w i th  such  

ass is tance  as  the  ru les  requ i re .   M s  Zanazo  d id  no t  do  tha t .   

O the r  than  a  genera l  sense  o f  g r ievance ,  wh ich  has  no  

g round  in  any  r igh t  tha t  she  m ay  have ,  i t  i s  a  m ys te ry  to  m e  

why  M s  Zanazo  d id  no t  com p ly  w i th  he r  ob l iga t ions .  

 I f  tha t  m ys te ry  requ i res  inves t iga t ing  by  the  Lega l  

P rac t ice  Counc i l ,  i t  can  jus t  as  eas i ly  be  re fe r red  by  

M r  M abo  o r  h is  a t to rneys  them se lves .    10 

 Fo r  a l l  those  reasons  I  in tend  to  m ake  an  o rde r  in  

te rm s  o f  pa rag raphs  1 .1 ,  1 .2 ,  1 .3 ,  1 .4  and  2  o f  the  

app l ican t 's  no t ice  o f  m o t ion .  

 I  w i l l  a lso  o rde r  M s  Zanazo  and  he r  f i rm  to  pay  the  

cos ts  o f  th is  app l ica t ion  on  the  sca le  as  be tween  a t to rney  

and  c l ien t .   The  s im p le  reason  fo r  th is  is  tha t  the  app l ica t ion  

shou ld  neve r  have  been  opposed .  M s  Zanazo  ough t  to  have  

app rec ia ted  f rom  the  ou tse t  tha t  she  had  no  de fence .  She  

ough t  to  have  com p l ied  w i th  M r.  M abo ’s  dem ands  when  they  

were  f i r s t  m ade ,  o r  o the rw ise  to  have  cha l lenged  Raym ond  20 

Su t ton  Inc 's  au tho r i ty  to  ac t  fo r  M r  M abo .  She  d id  ne i the r.  

 Fo r  a l l  those  reasons  I  m ake  an  o rde r  in  te rm s  o f  

the  d ra f t  handed  up  by  the  app l ican t 's  counse l ,  wh ich  I  have  

am ended ,  s igned ,  da ted  and  m arked  “X ” .    

 






