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JUDGMENT




VAN DER WALT AJ

[1]

[2]

[3]

[4]

This is a judgment in an application for leave to appeal. The applicantis Capitec
Bank Limited. The respondent is Ubuntu Family Health Centre Grayston (Pty)
Limited, now in liquidation, who abides the decision of this court.

In the judgment which is the subject of this application for leave to appeal, |
interpreted subsection 133(1) of the Companies Act.' In doing so, | found that
the interpretations of most pertinently the phrases “legal proceeding” (if had
been interpreted not to include the rei vindicatio) and “lawfully in its possession”
in previous judgments of this court and that of other divisions are, with respect,

incorrect.

The decision appealed against therefore involves a question of law of
importance in respect of which a decision of the Supreme Court of Appeal is

required to resolve the differences of opinion.

In the event, | make the following order:

% Leave to appeal to the Supreme Court of Appeal is granted.

2. Costs are to be costs in the appeal.

1

Act 71 of 2008.
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