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In the matter between 

 

C[…] J[…] Plaint i ff  

 

and 

 

ROAD ACCIDENT FUND Defendant 

 

 

JUDGMENT 
 

 

WEIDEMAN, AJ :  This mat ter  was previously on the ro l l  on 25 

February 2025.  The d iscussion between counsel  and the Court ,  a t  

that  s tage,  was on the bas is that  the mother  (who is  in  South 

Afr ica)  and the chi ld  (who is  in  Mozambique) are both peregr in i  
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and as such the repor ts substant iat ing a loss in  South Afr ica,  

based on the South Afr ican labour market  and income scales were 

not  appropr iate.  

 

Counsel  asked for  the mat ter  to stand down unt i l  11 March 2025 

to enable the p la int i f f  to at tempt to secure evidence on the labour  

market  and employment  condi t ions in Mozambique.  

 

When the mat ter  was re  -  ca l led on 11 March 2025 counsel  

submit ted supplementary heads of  argument .  Counsel  moved an 

appl icat ion in terms of  Rule 38(2)  which was granted.  The aspect  

of  l iab i l i ty  had previously been resolved between the par t ies.  The 

minor  was approx imately two years o ld at  the t ime of  the accident .  

 

The pr imary in jury was a moderate t raumat ic  bra in in jury as was 

conf i rmed by the neurosurgeon Dr  Segwapa.  The f indings of  the 

neurosurgeon are conf i rmed and supported by the assessment  

and f indings of  the c l in ica l  psychologist ,  Ms Modipa.  The or ig inal  

medico- legal  repor t  of  Dr  Strydom is  of  l imi ted assistance,  

however,  her  addendum report  suff ices to enable the Court  to  

consider  the c la im for  loss of  earning capaci ty  and to arr ive at  a  

decis ion based on the prevai l ing labour  market  condi t ions in  

Mozambique.  

 

I t  seems f rom her  repor t  that  there is  a minimum wage in  

Mozambique of  approximately 8 758 Met icais (MZN) per  month 

and which is  roughly the equiva lent  of  133 Euro.  This is  for  an 

entry level  posi t ion wi th a cer t i f icate.  On CaseLines 2-180,  Dr  

Strydom sets out  a ser ies of  typ ical  posi t ions wi th the average 

income at tached to each.  Dr  Strydom speculates that  the minor  

would have entered the labour market  in  Mozambique earn ing at  

the minimum wage of  8 758 MZN per  month,  reaching her  career  

cei l ing in  her  mid-40s at  approximately 72 000 MZN per  month.  
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Dr Strydom fur ther  addressed the unemployment  rate in  

Mozambique and the dropout  rate in  school ,  factors which are 

re levant  for  the purpose of  cont ingencies.  Given the informat ion 

provided by Dr Strydom, the actuary prepared a revised 

calculat ion.   

 

The resu l t  o f  the calculat ion was as fo l lows:   

But  for  the accident  her  pro jected possib le income would have 

been 8 506 440 MZN and g iven her  reduced earning capaci ty,  the 

”having regard to”  calcula t ion rendered a resul t  o f  1 944 943 MZN.  

 

Given the comments conta ined in the addendum report  of  Dr  

Strydom, i t  was my opin ion that  the deduct ion in the “but  for ”  

scenar io  should be 1% per  annum. However,  because the usual  

ret i rement  age for  women in Mozambique is  55,  the deduct ion was 

reduced to 25% as there is  no provis ion for  any income af ter  the 

age of  55.  

 

In  the “having regard to”  scenar io  the calculat ion should inc lude a 

cont ingency deduct ion of  1,25% per annum. The f igure was 

reduced on the same basis and for  the same reason as the “but  

for”  the accident  cont ingency deduct ion to 31,25%. I f  the “but  for”  

and “having regard to”  cont ingencies are subtracted f rom the 

gross amounts,  the resul ts  are 6 379 830 MZN and 1 337 148 

MZN, respect ive ly.  Subtract ing these amounts f rom each other  

resul ts  in  5 042 682 MZN.  

 

In  any mat ter  where an award is  made in a fore ign currency,  the 

convers ion rate is  the rate appl icable on the date of  payment .  

However,  for  i l lust rat ive purposes only,  the effect  of  the 

convers ion rate as at  12 March 2025 y ie lds  an amount  of  

R1 446 597.21.  

 

My order  is  therefore as fo l lows:  
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1.  The p la int i f f 's  appl icat ion in terms in  Rule 38(2)  is  

granted;  

2.  The p la int i f f 's  appl icat ion in terms of  Rule 33(4)  for  the 

separat ion and postponement  of  the c la im for  general  

damages is  granted;  

3.  The p la int i f f 's  c la im in respect  o f  future loss of  earnings 

and impairment  of  earning capaci ty  is  accepted and the 

p la int i f f  is  awarded the sum of  5 042 682 Met icais;  

4.  The defendant  shal l  provide the p la int i f f  wi th an unl imi ted 

undertak ing in terms of  sect ion 17(4)(a)  of  the Road Accident  

Fund Act  for  the future hospi ta l ,  medical  and anci l lary  

expenses of  the minor,  Chami la Abdul ;  

5.  The p la int i f f  is  awarded her  par ty and par ty costs as 

taxed or  agreed.  Counsel 's  fees for  the 25 t h  of  February 

2025 and the 11 t h  o f  March 2025 wi l l  be on Scale B and for  

not ing the judgment  on 14 March 2025 on Scale A.  

 
WEIDEMAN, AJ 
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