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M s Na idoo  had  pu rchased  the  p rope r ty  f rom  M s  Nkom b i ,  bu t  

M s  Nkom b i  had  re fused  to  vaca te  un t i l  a  d i f f i cu l ty  she  had  

w i th  S tandard  Bank ,  wh ich  he ld  the  bond  ove r  the  p rope r ty  

un t i l  the  Na idoos  pu rchased  i t ,  had  been  so r ted  ou t .   

  In  m y  judgm en t  a  quo  I  found  tha t  the re  was  no  

ra t iona l  connec t ion  be tween  the  d ispu te  tha t  M s  Nkom b i  had  

w i th  S tandard  Bank  and  the  Na idoos ’ r igh t  to  exc lus ive  

possess ion  o f  the  p rope r ty.  I  a lso  found  tha t  i t  was  no t  jus t  

and  equ i tab le  to  a l low  M s  Nkom b i  to  rem a in  in  occupa t ion  

pend ing  the  reso lu t ion  o f  he r  d ispu te  w i th  S tandard  Bank .  I  10 

rem arked  tha t  the  s i tua t ion  on  the  p rope r ty  is  un tenab le ,  

g iven  tha t  M s  Nkom b i  rem a ins  in  occupa t ion  in  one  pa r t  o f  

the  house ,  wh i le  the  Na idoos  occupy  the  o the r  pa r t  o f  the  

house  w i th  the i r  fam i ly.  I  m ade  an  ev ic t ion  o rde r  wh ich  w i l l  

becom e execu tab le  on  31  M arch  2025 .    

 M s .  Nkom b i  now  seeks  leave  to  appea l  aga ins t  the  

ev ic t ion  o rde r.  She  f i led  he r  app l ica t ion  fo r  leave  to  appea l  

la te ,  bu t ,  g iven  the  s l igh tness  o f  the  de lay,  and  the  fac t  tha t  

M s .  Nkom b i  is  a  lay  l i t igan t ,  I  in tend  to  condone  tha t  

ove rs igh t .  20 

 I  se t  the  app l ica t ion  down  and  no t i f ied  the  pa r t ies  

o f  m y  in ten t ion  to  hea r  i t  today.   M s  Nkom b i  w ro te  to  m y  

reg is t ra r  and  exp ressed  the  op in ion  tha t  I  was  no t  

em powered  to  se t  the  app l ica t ion  down  today  because  tha t  

i s  a  power  tha t  on ly  the  reg is t ra r  has .   
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 Tha t  i s ,  o f  cou rse ,  m isgu ided  because  the  reg is t ra r  

ac ts  on  the  ins t ruc t ion  o f  the  Judge  se ized  w i th  the  m a t te r.   

I  ins t ruc ted  m y  reg is t ra r  to  se t  the  m a t te r  down  fo r  today  

and  the re  can  be  no  d i f f i cu l ty  w i th  the  s teps  tha t  I  took  to  

do  so .  

 M s  Nkom b i  was  in fo rm ed  in  w r i t ing  ove r  a  week  ago  

tha t  the  m a t te r  wou ld  p roceed  today.  She  has  apparen t ly  

taken  no  fu r the r  in te res t  in  p rosecu t ing  the  app l ica t ion  fo r  

leave  to  appea l .  In  co r respondence  w i th  m y  reg is t ra r,  M s .  

Nkom b i  has  m ade  c lea r  tha t  she  does  no t  in tend  to  appear  10 

be fo re  m e ,  because  she  rega rds  m y  dec is ion  to  se t  the  

m a t te r  down  fo r  today  as  i l leg i t im a te .   

 M s .  Nkom b i ’s  w i l fu l  de fau l t  no tw i ths tand ing ,  i t  i s  in  

m y  v iew  approp r ia te  to  dea l  w i th  the  app l ica t ion  fo r  leave  to  

appea l  on  i t s  m er i ts .   

 The re  is  no  m er i t  in  the  app l ica t ion  fo r  leave  to  

appea l .  I  have  se t  ou t  in  m y  judgm en t  a  quo  why  i t  i s  

ne i the r  fa i r  no r  law fu l  to  pe rm i t  M s  Nkom b i  to  rem a in  in  

occupa t ion  o f  the  p rope r ty  pend ing  the  reso lu t ion  o f  he r  

d ispu te  w i th  S tandard  Bank ,  wh ich  has  in  any  even t  a l ready  20 

been  dea l t  w i th  by  the  Bank ing  Om budsm an .  In  m y  v iew,  

the re  is  no  p rospec t  o f  an  appea l  cou r t  f ind ing  o the rw ise .    

 G iven  the  unusua l  fac ts  o f  th is  case ,  i t  seem s to  m e  

to  be  in  the  in te res ts  o f  jus t ice ,  and  indeed  in  the  in te res ts  

o f  eve ryone  l i v ing  a t  the  p rope r ty,  tha t  the  ev ic t ion  o rde r  be  






