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Filing by the applicants of an interlocutory application to adduce further evidence —
suspends the handing down of the judgment on the merits of the main application,
without dealing with or deciding the merits of the interlocutory application — the
merits of the interlocutory application is to be determined during the adjudication

thereof in due course.

ORDER

1. The handing down of the judgment on the merits of the main application is

suspended pending the adjudication of the applicants’ interlocutory application

to adduce further evidence.

2. The parties are ordered to postpone the date of the hearing of the interlocutory

application to a date to be determined between the parties, but which date is

to be within the Court term and is to be arranged in conjunction with the

Registrar of Van Zyl, J.

JUDGMENT

Van Zyl, J

[11 In the litigation between the present parties more than one application has

served before Court to date. For purposes of this judgment, the application issued
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by the applicants on 19 March 2024 will be referred to as the main application. In

terms of the main application the applicants are seeking the following relief:

‘1. That the Court grants an order in terms of which paragraphs two (2) and three (3) of the

interim order granted by this Court under civil case number 6331/2023 on 4 January
2024 be deleted.

2. That the First, Second, Third and Fourth Respondents be ordered to pay the costs of
this application on an attorney and client scale, such costs to include the costs
occasioned by two counsel.’

[2] The main application served before me on 19 June 2024 and judgment was
reserved. Since the hearing of the main application three sets of documents have
been filed by or on behalf of the fifth and/or the sixth respondents, filed on 18
October 2024, 21 October 2024 and 23 October 2024 respectively. The filing of the
said documents emanates from previous orders made against the fifth and sixth

respondents, the detail of which is not relevant for purposes of this judgment.

[3] |was contemplating on handing down the judgment on the merits of the main
application during the week ending 20 December 2024. However, on 11 December
2024 the applicants filed an interlocutory application to adduce further evidence in
the main application and ancillary relief in relation to costs. Due to administrative
reasons on the side of the General Office at Court, the said application was only

handed to me on Tuesday, 17 December 2024.

[4] Without considering the merits of the interlocutory application, it follows that |
cannot hand down the judgment on the merits of the main application without first
having adjudicated the interlocutory application. The handing down of the judgment
on the merits of the main application is consequently to be suspended pending the

adjudication of the interlocutory application.

[5] In the Notice of Motion filed in the interlocutory application the applicants
indicated that they intend applying for an order in terms thereof on 16 January 2025.
However, 16 January 2025 falls within Court recess and on the presumption that
the interlocutory application will be opposed, it will consequently not be possible to
entertain the application during Court recess. The parties will therefore have to

postpone the interlocutory application on 16 January 2025 to a date within the Court
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term, which date is to be arranged between the parties. Since | am seized with this
matter, the parties will have to ensure, considering my other Court obligations, that
| will be available on the said date. The parties' arrangement of a suitable date will
therefore also have to be done in conjunction with my Registrar.

[6] | consequently make the following order:

1.  The handing down of the judgment on the merits of the main application
is suspended pending the adjudication of the applicants’ interlocutory

application to adduce further evidence.

2. The parties are ordered to postpone the date of the hearing of the
interlocutory application to a date to be determined between the parties,
but which date is to be within the Court term and is to be arranged in

conjunction with the Registrar of Van Zyl, J.
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