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MARIA IOLANDA PEDRO GOMES Plaint i ff  
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ROAD ACCIDENT FUND Defendant 

 

 

JUDGMENT 
 

 

WEIDEMAN, AJ :  Matter number 32 on th is week’s rol l  is the matter  

of  Maria Iolanda Pedro Gomes and The Road Accident Fund, case 

number 39739/2020. In preparing for the matter,  I  was concerned 

about whether or not the plaint i ff  sustained a moderately severe or  

a severe head injury.  

 

I f ,  as is ref lected in the medical  legal reports,  the head in jury is 
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severe, then the quest ion ar ises whether the pla int i ff  is capable of  

providing her at torney with adequate instruct ions. I f  any signi f icant  

award is made, i t  should be considered whether she wi l l  have the 

mental  capacity to understand that  i t  is her future income for the 

rest  of  her l i fe and that i t  should not be squandered on luxur ies in  

the short  term, which would later leave her dest i tute.  

 

I  was uncomfortable whether the plaint i ff  should be al lowed to 

proceed with the matter on her own. I  engaged counsel for the 

pla int i ff  to conf i rm the sever i ty of  the plaint i ff ’s head injury.  

Counsel ’s instruct ions were that  the pla int i ff ’s head injury was 

severe and that the matter should proceed on that basis.  

 

Having been presented wi th the plaint i ff ’s case that,  in addi t ion to 

al l  other in jur ies,  the head injury should be considered to be 

ser ious, I  ordered that a curator ad l i tem  be appointed to ensure 

that the pla int i ff  is properly represented i f  her head injury is indeed 

severe.  

 

This al l  happened on the 3r d  December 2024. On the 4 t h  December 

2024 Adv Herman Kr iel  was formal ly appointed as curator ad l i tem  

to the plaint i ff .  

 

The Court  is very grateful  for his wi l l ingness to,  on very short  

not ice, become involved and to assist  both the plaint i ff  and the 

Court  in ensuring that al l  relevant issues are proper ly ai red and 

canvassed and, at  very short  not ice,  to engage the plaint i ff  and 

prepare a report .  On the 5t h  December counsel formal ly presented 

the plaint i ff ’s case. 

 

The accident f rom which this c laim arose occurred on the 25t h  July 

2018. The plaint i ff  was born on the 6t h  February 1981. On a 

previous occasion the aspect of  negl igence was resolved on the 

basis that the defendant shal l  be l iable for 90 percent of  such 
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damages as the pla int i f f  may be able to substant iate.  This 

agreement was concluded on the 10t h  November 2021.  

 

The plaint i ff  sustained extensive and signi f icant orthopaedic and 

other in jur ies,  consist ing inter a l ia of  the fol lowing: bi lateral  

acetabular f ractures, a pelvic in jury,  a r ight  knee dis locat ion,  

mult ip le r ib f ractures, a hematoma of the l iver,  and blunt abdominal  

t rauma result ing in the rupture of  her bowels leading to sepsis.  She 

further has mult ip le lacerat ions and scarr ing as wel l  as the severe 

traumatic brain injury.   

 

In invest igat ing the pla int i ff ’s employment record, which was 

modest and checkered, the industr ia l  psychologist ,  Christa du Toit  

prepared an or iginal  report  and an updated report .  The updated 

report ,  on CaseLines 012/385, contains a paragraph sett ing out her 

proposed quant i f icat ion of the claim for loss of  income. I  read from 

her report :  

“For quant i f icat ion purposes and as i t  refers to the above 

points there is no guarantee that Ms Pedro Gomes would 

have cont inued earning on a par of  what  she earned at  the 

t ime of  the accident.  I t  is very di ff icul t  to detai l  earning 

capacity but  as a guidel ine i t  is suggested to refer to the 

upper notch of  semi-ski l led workers (per Robert  Koch) [R218 

000] as a guidel ine for l ikely earnings with increases mainly 

inf lat ion based”.   

 

Considered against  the complete sui te of  medico legal reports,  her 

suggest ion appears to be appropriate. A calculat ion by the actuary 

Wim Loots based on the proposal of  the industr ia l  psychologist  

appears on CaseLines 012/399.  

 

Having considered the f igures in conjunct ion with the injur ies and 

i ts sequelae, the Court  has no hesi tat ion in accept ing the 

calculat ion.  
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The Court  accepts that the plaint i ff ’s cla im, pre -  cont ingency 

deduct ions and pre -  apport ionment on l iabi l i ty,  amounts to R999 

565. I f  a 10 percent cont ingency is appl ied to this amount,  the 

f igure is reduced to R899 608, which must  be further adjusted by 

the apport ionment on negl igence. Simi lar ly,  the Court  has no 

object ion to the f igure calculated in respect of  future loss of  

income, being R3 151 826. 

 

I f  a 25 percent cont ingency is appl ied to th is amount to provide for  

pre-exist ing condit ions and non-trauma related co morbidi t ies,  the 

amount,  af ter applying the cont ingency deduct ion is R2 363 870. 

 

I f  the combined amount for past and future loss of  income and 

impairment of  earning capacity is adjusted to make provision for  

the apport ionment on negl igence, then the net amount wi l l  be R2 

937 130.20.  

 

There is a smal l  c laim for past hospital  and medical  expenses in 

the sum of R3946.35 and which, post apport ionment on negl igence,  

yields an amount of  R3551.71. This amount wi l l  a lso form part  of 

the order.  

 

The plaint i ff  shal l  natural ly be ent i t led to have her future hospita l  

medical  anci l lary expenses covered by an undertaking. This leaves 

only the aspect of  general  damages. 

 

Having considered the extent of  the polytrauma and the interact ion 

between the injur ies and on the l i fe and digni ty of  the plaint i f f ,  the 

case which resembles the posi t ion in which the plaint i ff  f inds 

hersel f  most closely,  bearing in mind that pr ior cases can only 

serve as broad guidel ine, is the matter of  Seme v The Road 

Accident  Fund  2008 (5) (A4) QOD33D. 

 



CASE NUMBER-initials 4 JUDGMENT 
YEAR-MONTH-DAY 
Based on these considerat ions, the plaint i ff ’s award in respect of  

general  damages wi l l  be the sum of R2 500 000. Deduct ing the 10 

percent l iabi l i ty apport ionment f rom the above, resul ts in a net  

award of  R2 250 000.  

 

With Adv Krie l ’s assistance, and based on his report  the Court  is  

sat isf ied that the concern which was verbal ised on the 3r d  

December was unfounded and that there is no need for the 

protect ion of  any funds awarded. On the same basis there is also 

no need for a t rust  or any other form of protect ion of  the award.  

 

My order is therefore as fo l lows:  

1.  In respect of  the plaint i ff ’s c laim for past hospita l  medical  

expenses the defendant shal l  pay the plaint i ff  the amount of  

R3551.71. 

2.  In respect of  the plaint i ff ’s claim for loss of  income and/or 

impairment of  earning capacity,  the defendant shal l  pay the 

pla int i ff  the nett  amount of  R2 937 130.20. 

3.  In respect of  the plaint i ff ’s cla im for general  damages the 

defendant shal l  pay the pla int i ff  the nett  amount of  R2 250 

000.  

4.  The defendant  shal l  provide the pla int i ff  wi th an 

Undertaking in respect of  sect ion 17(4)(a) of  the Road 

Accident  Fund Act,  l imited to 90%, for such future hospital ,  

medical  or anci l lary expenses as the pla int i ff  may require.  

 

The f inal  aspect is that of  costs.  In respect of  costs i t  fo l lows that  

the plaint i ff  is ent i t led to her party and party costs as taxed or 

agreed.  

 

As far as the scale appl icable to counsel is concerned the matter is 

certainly of  signi f icant value. I t  is complex, i t  contains aspects 

which are not in the ordinary course, and i t  is the type of  matter  

which just i f ies an award of  costs on scale C.  
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The order in respect of  costs must provide for the costs associated 

with the appointment of  the curator  ad l i tem .  

 
WEIDEMAN, AJ 

JUDGE OF THE HIGH COURT  
DATE: ………………. 


