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IN  THE HIGH COURT OF SOUTH AFRICA  

GAUTENG DIVIS ION,  PRETORIA  

 

CASE NO:  CC56/2024 

DATE:  12-11-2024   

 

 10 

 

 

In  the matter  between  

 

THE STATE  

and 

JOHAN MARAIS  Accused 

 

J U D G M E N T  

 20 
MOSOPA, J :    The accused,  Mr  Johan Marais ,  who 

accord ing  to the  ind ic tment  i s  a  62  years  o ld ,  South  Afr ican 

c i t izen,  current ly  res id ing a t  house number 7 […] V[…] G[…] 

Road, Casseldale ,  Spr ings,  he  is  ar ra igned in  th is  mat ter  on  
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one count  o f  murder  which  is  a l leged to  have been  

commi t ted  on 24 August  1987 a t  Daveyton when the  

accused together  wi th  h is  accompl ice  ac ted in  common 

purpose and k i l led Caiphus Nyoka ( the deceased ) .  

Accused p leaded gui l ty  to  the count o f  murder  level led  

agains t  h im.  Accused is  legal ly  represented by Ms Simpson 

f rom the Legal  A id South  Af r ica .  

 

The sta tement  in  te rms of  sect ion  112(2)  o f  Act  51 of  1977 

(Act )  was prepared on  behal f  o f  the  accused,  by  h is  legal  10 

representa t ive  wherein  the accused made the  fo l lowing 

admissions:  

 

“1 .  That  he  was employed by the South  

Afr ican Pol ice in  1976 when he was 17 

years  o ld ,  and he was a t tached to 

d i f ferent  uni ts  in  the pol ice  dur ing h is 

employment  wi th  the  South Afr ican 

Pol ice .  

2.  The deceased was a s tudent  ac t iv is t  and 20 

a member of  the Congress o f  South  

Afr ican Students  (COSAS) and a lso  a t  

the t ime o f  h is  death a member o f  the  

South Af r ican Youth  Congress (SAYCO),  

organiser  o f  the Transvaal  Students '  
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Congress (TRASCO) and president  o f  

the  Students '  Representa t ive  Counci l  

(SRC) at  Mabuya High School  in  

Daveyton ,  Benoni .   Through h is 

membership  in  the organisa t ion  

ment ioned supra ,  he  was opposed to  the 

apar theid  government,  and he f requent ly  

chal lenged the apar theid regime and i ts  

d iscr iminatory  pol ic ies  in  publ ic  and was 

ident i f ied as  a  th reat  to  the  regime.  10 

3.  That  on  23 August  1987 he was 

summoned to  the  Daveyton Pol ice 

Sta t ion  and was br ie fed  by  Sergeant  

Stander  about  the  jo in t  opera t ion  tha t  

they had to  execute ,  and the purpose 

was to  arrest  the  deceased.   The pol ice 

o ff i cers who par t i c ipated in  the p lanning 

of  the  opera t ion  was h imsel f ,  Sergeant  

Stander,  Major  Van den Berg ,  Sergeant  

Engelbrecht  and Sergeant  Venter,  a l l  20 

at tached to  the  Secur i ty  Branch Uni t  o f  

the  pol ice .    

4 .  At  02 :30 AM on 24 August 1987 a l l  the  

pol ice  o ff i cers ment ioned supra  and 

other  members o f  the Secur i ty  Branch,  
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React ion  Uni t ,  Daveyton Munic ipal  

Pol ice  and h imsel f  descended to the  

resident ia l  address o f  the  deceased.  

The accused,  Sergeant  Stander  and 

Sergeant Engelbrecht  en tered the  

deceased’s room by k ick ing  open the 

s teel  door o f  the room and found the  

deceased ly ing  on the  bed wi th  another  

person.   Ins ide that  room on a separa te 

bed f rom where  the  deceased was ly ing ,  10 

there  were two other  unknown people 

ly ing  there .    

5 .  Sergeant  Engelbrecht  ident i f ied  the  

deceased by shin ing  a  to rch  on h is  face 

whi le  l y ing  on h is  bed and he was a t  

tha t  s tage posi t ioned a t  the  foo t  o f  the  

deceased’s bed a t  a d is tance of  

approximate ly  a  metre  away.   Sergeant  

Stander  was s tanding next  to  h im fac ing 

the  two unknown males.   Sergeant  20 

Engelbrecht  removed the  three unknown 

males f rom the deceased’s room and 

Sergeant  Stander  tu rned to  face the 

deceased.   He then f i red  four  

consecut ive  shots  a t  the  deceased and 
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s imul taneously  Sergeant  Stander  f i red  

f i ve  consecut ive  shots  a t  the  deceased.  

Al l  the  n ine  shots  f i red  by  them 

consequent ly  k i l led the  deceased.  

6.  A t  the  t ime o f  shoot ing  o f  the  deceased 

he d id  no t  pose any th reat  to  them and 

was shot  wi th  the  necessary  in ten t ion  to 

be  k i l led .   He admi ts tha t  the  in tent ional  

k i l l ing  of  the  deceased was i l legal .   The 

deceased d id  no t  have any weapon or  10 

weapons on h im a t  the  t ime o f  th is  

murder.   He fu r ther  admi ts tha t  the 

ins t ruc t ion to k i l l  the  deceased was an 

unlawfu l  ins t ruc t ion . ”  

 

The accused then conf i rmed the facts sta ted  in  h is  

sta tement as  correc t .  The sta te  d id not  lead any evidence 

e i ther  to  cont rad ic t  the  fac ts se t  ou t  in  the  gui l ty  p lea 

sta tement  or  to  conf i rm such,  however,  the sta te accepted 

the  facts  as  s ta ted in  the  s ta tement  in  te rms o f  sect ion  20 

112(2)  o f  the  Act .  

 

I t  can there fore be safe ly accepted tha t  the  p lea is  in  l ine  

wi th  the  state ’s  case as provided for  in  the  pol ice docket.  
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The accused fur ther  conf i rmed that  he  was fu l l y  appra ised 

of  h is  const i tu t ional  r ights and he unders tood such r igh ts  as  

expla ined to  h im when making the sta tement.   That  he  is  no t  

compel led  or  is  coerced in to making the gui l ty  p lea  

sta tement  and such was made voluntar i l y  whi ls t  in  h is  

sound and sober  senses.  

 

I  am there fore  sat is f ied  that  the accused admi t ted  a l l  the  

e lements for  the commission  o f  the cr ime he is  charged wi th 

and that  he  must be found gui l ty  on  the s trength  o f  h is  10 

gui l ty  p lea .  

 

In  the  consequence the  fo l lowing verd ict  i s  hereby returned:  

 1 .  Count  1 :  Murder,   Accused is  found gui l ty  as   

charged.  

-  -  -  -  -  -  -  -  -  -  -  -  

 

…………………………  

MOSOPA,  J   

JUDGE OF THE HIGH COURT  20 

DATE:   ……………….  

 

 


