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M in is te r  o f  Cor rec t iona l  Se rv ices ,  the  Na t iona l  

Com m iss ione r  o f  Cor rec t iona l  Se rv ices  and  va r ious  o the r  

subord ina te  o f f i c ia ls  to  re lease  Doc to r  Ra the te  so  tha t  he  

m ay  a t tend  h is  m o the r ’s  fune ra l  was  b rough t  today.  In i t ia l l y,  

so  I  am  to ld ,  the  app l ica t ion  was  en ro l led  be fo re  m y  s is te r,  

Ac t ing  Jus t ice  Benson ,  a t  noon .  

 Fo r  reasons  tha t  a re  no t  en t i re ly  c lea r  to  m e ,  the  

m a t te r  was  no t  cons ide red  a t  noon .  The  app l ica t ion  was  

f i r s t  b rough t  to  m y  a t ten t ion  a t  a round  5 :30  in  the  a f te rnoon .    

 I t  was  no t  im m ed ia te ly  c lea r  to  m e  whe the r  the  10 

fune ra l  o f  Doc to r  Ra the te ’s  m o the r  had  ac tua l ly  a l ready  

taken  p lace .  On  the  papers ,  the  fune ra l  i s  a l leged  to  be  

tak ing  p lace  tom or row,  4  January  2025 ,  a t  a round  7am .   

However,  the  inv i ta t ion  to  the  fune ra l  annexed  to  the  papers  

sugges ts  tha t  the  fune ra l  took  p lace  a t  7  o ’ c lock  th is  

m orn ing ,  3  January  2025 .   

 Fu r the r  papers  tha t  have  been  b rough t  to  m y  

a t ten t ion ,  though  no t  under  oa th ,  seem  to  sugges t  tha t  the re  

is  a  m em or ia l  on  3  January,  to  be  fo l lowed  by  a  fune ra l  on  4  

January.  I  acco rd ing ly  accep t ,  fo r  p resen t  pu rposes ,  tha t  20 

Doc to r  Ra the te  wan ts  to  be  re leased  to  a t tend  h is  m o the r ’s  

fune ra l  tom or row.   

 O ff ic ia ls  ac t ing  on  beha l f  o f  the  M in is te r  appear  to  

have  re fused  tha t  reques t  on  two  bases .   F i rs t ly,  tha t  the re  

a re  insu f f i c ien t  pe rsonne l  to  esco r t  D r  Ra the te  to  
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Po lokwane  to  a t tend  the  fune ra l .  Second ly,  i t  i s  sa id  tha t ,  as  

a  m ax im um -secu r i ty  p r isone r,  D r  Ra the te  does  no t  qua l i f y  

fo r  com pass iona te  re lease ,  even  on  a  tem pora ry  bas is .  

 I  do  no t  have  the  responden t ’s  word  fo r  any  o f  th is .   

I t  i s  ra the r  conveyed  to  m e  in  a  con f i rm a to ry  a f f idav i t  

deposed  to  in  suppor t  o f  the  app l ica t ion  by  a  M s  M oke t im i ,  

who  is  Doc to r  Ra the te ’s  daugh te r.  Re fe rence  to  the  reasons  

fo r  re fusa l  i s  a lso  m ade  som ewha t  ob l ique ly  in  the  found ing  

a f f idav i t .  

 The  p r inc ipa l  d i f f i cu l ty  be fo re  m e  is  tha t  I  know  fo r  10 

a  fac t  tha t  none  o f  the  responden ts ,  whose  dec is ion  I  am  

be ing  asked  to  se t  as ide ,  have  been  se rved  w i th  th is  

app l ica t ion ,  whe the r  by  em a i l  o r  phys ica l ly.    

 The re  is  an  a f f idav i t  f rom  a  cand ida te  a t to rney,  

handed  up  a t  the  hea r ing  o f  the  m a t te r,  wh ich  sugges ts  tha t  

som e papers  have  been  W ha tsapp ’d  to  ce r ta in  o f  the  

responden ts ,  bu t  those  papers  ind ica te  tha t  a  hea r ing  w i l l  

be  he ld  a t  noon  today.   The re  is  no  ind ica t ion  on  the  papers  

tha t  the  responden ts  know  tha t  the re  is  a  hea r ing  tak ing  

p lace  now,  a t  8 :30  in  the  even ing .  20 

 Sec t ion  44  o f  the  Cor rec t iona l  Se rv ices  Ac t  111  o f  

1999  g ives  the  Na t iona l  Com m iss ione r,  who  is  the  second  

responden t ,  the  d isc re t ion  to  tem pora r i l y  re lease  Doc to r  

Ra the te  on  com pass iona te  g rounds .   I  am  be ing  asked  to  

in te r fe re  w i th  h is  exe rc ise  o f  tha t  d isc re t ion .  
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 I t  i s  one  th ing  to  do  so  know ing  tha t  the  

responden ts  have  been  g iven  an  oppor tun i ty  to  jus t i f y  the i r  

exe rc ise  o f  tha t  d isc re t ion  bu t  have  e lec ted  no t  to  do  so .   I t  

i s  qu i te  ano the r  to  in te r fe re  w i th  the  d isc re t ion  in  

c i rcum stances  where  the  papers  show  conc lus ive ly  tha t  the  

responden ts  have  no t  been  g iven  any  m ean ing fu l  

oppor tun i ty  to  appear  be fo re  m e  and  de fend  the i r  exe rc ise  

o f  the  d isc re t ion .  

 A t  th is  s tage  the re fo re  I  am  d is inc l ined  to  m ake  an  

o rde r  on  the  app l ica t ion .  I  w i l l  rem ove  the  m a t te r  f rom  the  10 

ro l l .   However,  i f  the  fune ra l  i s  pos tponed  to  enab le  Doc to r  

Ra the te  to  a t tend  i t ,  I  w i l l  g ive  the  app l ican t  leave  on  p roper  

no t ice  to  the  responden ts  to  re -en ro l  the  m a t te r  be fo re  m e  

in  m y  u rgen t  cou r t  on  Tuesday  7  January  a t  10am .   I t  m ay  a t  

tha t  po in t  be  poss ib le  to  cons ide r  the  app l ica t ion  on  i t s  

m er i ts ,  i f  i t  i s  s t i l l  l i ve .  

 A t  th is  s tage ,  however,  a l though  I  am  acu te ly  

sym pa the t ic  to  Doc to r  Ra the te ’s  s i tua t ion ,  the re  is  no  bas is  

fo r  m e  to  s tep  in  and  in te r fe re  w i th  the  exe rc ise  o f  the  

sec t ion  44  d isc re t ion  in  c i rcum stances  where  I  know  tha t  20 

the  responden ts  have  been  g iven  no  reasonab le  oppor tun i ty  

to  jus t i f y  the i r  exe rc ise  o f  tha t  d isc re t ion ,  no tw i ths tand ing  

the  fac t  tha t  the  app l ican t  and  h is  lega l  rep resen ta t ives  

cou ld  and  shou ld  have  in fo rm ed  the  responden ts  tha t  they  

wou ld  have  such  an  oppor tun i ty  th is  even ing  a t  8 :30 .  






